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1 April 2609

Dear (D

Re: SPSO 02/2009

[t was good to meet with you last week. | hope that you found the meeting helpful, As discussed | have now
cempleted my investigation and enclose my findings below.

Your Complaint

You complain about the Quality of Service Delivery you have received from the Scottish Ombudsman’s
Office. The complaint relates to an investigation by the SPSQO inta your own complaint against
This related to amendments to your son's school timetable and your treatment by the

epartment.

Specifically you complain about:

- i) Delays in arranging meetings between you and representatives of the SPSQ.-
-i) The failure of the SPSO to follow their own Service Delivery Complalnt procedure.
iii) The failure of the Ombudsman to meet the agreed date for the review of your case, although the

agreement had been put in writing.
My Findings
On reviewing the éorrespondence relating to your complaint | found: ~ -

¢ You submitted a complaint against{ SR the SPSO on 12 November 20086.

¢ -Betwsen 12 November 2006 and 17 May 2007 various cemmunications took place between you and
the SPSO. These included a visit by you to SPSO premises on 23 February 2007. These confacts
allowed the Complaint Investigator at SPSO to gather all the data relevant to your complaint.

« On 17 May 2007, (N < Complaint Investigator, confirmed that your complaint would be
investigated. He noted that there were three separate elements to your compiaint: ‘ )

a) fallure of—to resolve a problem;
b) . failure to advise you of a mediation service;

c) the inadequacy of the Chief Executive's investigation into your complaint.

A letter was also sent to/( B hich contained the same information.

¢ The drait report {from SPSO) was sent to you on 18 September 2007. Ali elements of your complaint
- were upheld. This was to allow you to check for factual accuracy and comment on the findings. You

acce_pted the report with minor amendments.

id not accept the recommendatlons in the report. The SPSO then reviewed the
report and produced a further draft. This found the elements of the complaint:

~a) not upheld — first draft was upheld
b} partially upheld —first draft was upheld



Page 2 of 5

¢) upheld (as in the first draft)

. Fgein failed to accept this amended report, and a further draft was produced.
The representatives requested a meeting with SPSO personnel. You were informed of this
request on 11 February 2008.

¢ On 12 February 2008 you emailed SPSO requesting a meeting with the Ombudsman. [t is this request
and the SPSO's response fo it which forms the basis of your first Service Delivery Complaint.

= During March 2008 you again followed up on your request for 2 meeting with the Ombudsman. No
date was given. The Deputy Ombudsman and the Director ofi@t met
on 11 March 2008. When informed of this meeting you were told that SPSO would give further
consideration to your request for a meeting. Again no date and time was set.

e On 3 April 2008, SPS0 received a letter from Angela Constance MSP, on your behalf. She requested
" a meefing between you and SPSO personnel. The SPS(O responded to this letter on 4 April 2008
and again stated that they would consider a meeting with you.

o On 20 April 2008 you wrote to the SPSO formally complaining about the delays in acting upon your

reguest. This is the first of your Service Delivery complaints. This complaint was acknowledged by.
hSenior Personal Assistant, on 24 April 2008. She stated that your complaint would be

investigated by Eric Drake, the Director of Investigations, who would respond to you within four weeks.

» On 28 May 2008 you again emailed SPSC following up your Service Delivery Complaint and
requesting a meeting with the Ombudsman to discuss the failings of the service.

« You again emailed SPSO on 7 June 2008 requesting confirmation of dates of latest correspondence
. with the Complaint [nvestigator {14 March 2008) and latest correspondence with (e vour
Service Delivery Complaint (24 April 2008).

e On13June your MSP again contacted SPSQ an your behalf,

" e -On 19 June 2008 you wrote to SPSO cutlining ydur experience following your Service DeEivery
Complaint. You make a second complaint, stating that SPSQO has falled to uphald its own Service
Delivery Complaint procedure. This is your second Service Delivery Complaint.

e While there was some communication between SPSO0 and you, relating to your Freedom of Information
-request regarding Service Delivery Complaints, you received no reply to your initiaf or second Service
_ Delivery Complaints.

e On 8 September 2008 you again emailed SPSO following up on your complaints of 20 April and 18
" June 2008 re the Service Delivery of SPSO. You agam requested a meeting with the Ombudsman fo
discuss both complaints.

+ On 9 September 2008 the Ombudsman responded to your letter of 8 September 2008, promising to

look into the substance of your original Service Delivery Complaint. She also promised to follow up on
your complaing agamst& She copied her lefter to your MSP.

¢ On 23 Qctober 2008 your MSP again contacted the Ombudsman, following up on your outstanding
Service Delivery Complaints. She also noted that letters from her on 31 March 2008 and 13 June 2008

had not been responded to.

» On 7 November 2008 the Ombudsman contacted you to confirm that a meeting would be arranged.
She also wrote to your MSP fo apologise for the failure to respond to her previous correspondence and
informed her of the plans to arrange a meeting with you.” This meeting was planned for and took place
on 1 December 2008. '

¢ Following your meeting with the Ombudsman she wrote to you on 3 December 2008. In this letter she
confirmed that she had upheld your first Service Delivery Complaint and offered an apology. She also
-stated that she hoped to be in a position to complete her review of your complaint against
She promised to re-issue the draft report by the end of January 2009 at the latest.

mhtmE:http://workpro-spso/ SitePag_es/Doc_umentView.aspx?ﬁlename=http%3a%Zf%z .. 19/08/2009.
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+ A meeting was also arranged between the Ombudsman and your MSP on 28 January 2009.

¢ On 5 February 2009 you submitted a Service Delivery Complaint. This was your third Service Delivery
Complaint. This related to the failure of the Ombudsman to meet the agreed date for the review of your
complaint against

e This complaint was referred fo me for investigation on 6 February 2009. On receipt of the papers
relating to this case | prepared a chronology and arranged to meet with you. That meeting took place
on Tuesday, 24 March 2009,

Investigation

! have fully investigated your complaint and have spoken to relevant personnel in the Scottish Public
Ombudsman’s office. The results of my investigation are as follows:

= The early stages of your complaint were handled in an acceptable manner. There was some delay in
determining wheiher the SPSO would investigate your complaint. You were finally given a decision
regarding this on 17 May 2007. This was over six months after your initial complamt on 12 November

2006.

e Whiie this was a long time, regular contact was maintained with you. Various communications were
made to clarify data and you met with key personnel.

e Once the draft report was sent to you and (| I 15 Scptember 2007, the next 4%
moriths were spent in discussion regarding the report’s content. Further drafts were produced which

gain felt unable to accept. They requested to meet with the Ombudsman.

= On 11 February 2008 you were informed of the (s request. You put in a request for a meeting
with the Ombudsman on 12 February 2008. it was the lack of response to this request that prompted

your first Service Delivery Complaint.

» Throughout the period between 12 February 2008 and 20 April 2008 both you and your MSP, Angela
Constance, contacted the SPSO regarding your request for a meeting with the SPSO. None of these
contacts elicited a firm agreement to a meeting, or a specific date. Internal notes do indicate that some

" consideration was given to arranging a meeting but no firm decision was taken, and no contact was '

made with you regarding the matter.

» You complained formally to SPS0 on 20 April 2008, This was your first Service Delivery Complaint
and was acknowledged by rn 24 April 2008. Her acknowledgement stated the
comptaint would be handied by Eric Drake, Director of Investigations, and he would endeavour to
respond ta you within four weeks. This is within the SPSO’s own service stanclards published in their

8PS0 information leafiets.

- e Between 24 April 2008 and 19 June 2008 both you and your MSP again contacted SPSO to follow up
‘on your complaint. There is norecord that you received a response to these enquiries.

e On 19 June 2008 you again wrote to SPSO stating that you wished to lodge a new Service Delivery
Comp[ain_;. This refated to the failure of SPSO to follow its own service delivery complaint procedures.

« Notes on SPSO files indicated that this was linked to yodr first complaint, made on 20 Apﬂf 2008, and
was never considered as a separate complaint. This error contrlbuted to your d|ssatrsfactlon with the

" service you received,

» On 8 September 2008 you again contacted SPSO regarding your two outstanding Service Delivery
Compfamts and again requested a meeting with the Ombudsman. The Ombudsman replied,
irom[smi to look info both your Service Delivery Complaint-and your initial complaint aga;nst-

e It was ot until 7 November 2008 that the Ombudsman confirmed to you that she would meet with you.
This followed a further intervention by your MSP on 23 October 2008. A meeting was arranged for 1

December 2008,
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» Foilowing this meeting, the Ombudsman wrote to you on 3 December 2008. In this letter she
corfirmed that she had upheld your first Service Delivery Complaint and apologised for the delay on
the part of the SPSO. No mention was made of your second complaint of 19 June 2008. In this letter
the Ombudsman also promised that she would be reviewing your originat complaint against

She stated she hoped to re-issue a draft report by the end of January 2009.

¢ Vhen the end of January came and went without the arrival of the promised draft report, you submitted
a third Service Delivery Complaint. This, with alt the relevant paperwork, was referred to me to
investigate. My meeting with you, together with discussions with relevant personnel! within the SPSO
office has informed my investigation and has helped me arrive at my conclusions.

Conclusions

It is clear from my investigations that SPSO failed to meet their own published service standards during their
investigation of your compiaints. 1n particular, this occurred during the handling of your three Service Delivery
Complaints. | outline the details below:

¢ Your initial complaint, dated 20 April 2008, was not investigated within the twenty working days
promised in the acknowledgernent sent to you on 24 April 2008. Although you and your MSP, Angela
Constance, both followed up on your complaint, ne response, or holding reply, was sent to you. In fact
this complaint was not dealt with until your meeting with the Ombudsman on 1 December
2008 some 7Y months later.

s Your second Service Delivery Complaint, which was made on 19 June 2008, was not recorded as a
separate complaint. It was linked to the initial Service Delivery Complaint. This led o confusion
between you and the SPSO. While you-were clear that you had two complaints outstanding, SPSQ
records indicate that the personnel involved considered they were handling onfy one Service Delivery
Complaint. This resulied in no reply being sent to you regarding this complaint. Again SPSQ failed to
meet their own published service standards. To date you have received no reply to this complaint.

¢ During your meeting with the Ombudsman on 1 December 2008, and in her letter to you of 3
December 2008, she upheld your first complaint and offered an apology on behalf of her Office. There
was no mention of your second complaint. It is likely that the Ombudsman may have considered she
had responded to all your Service Delivery Complaints at this time. The confusion over the linking of
the two complaints has resulted in you not receiving the leve! of service you could expect.

. Your third oomblaint regarding the promise to provide you with a re-issued draft report by the end of
January 2008, was referred to me for investigation. Itis clear that this promise, made by the
Ombudsman, has not been kept, and you are still awaiting the draft report on your complaint regarding

Following this investigation, I will be making some recommendations regarding improvements for the
Ombudsman’s office. Senior personnel may wnsh fo share them with you, together with any action they may

be making in response to them.

Recom mendations

I recommend that your second Service Delivery Complaint is upheid | also recommend that your thil‘d
Service Delivery Complaint is upheld.

{As discussed when we met, the Ombudsman has already upheld your flrst complaint dunng your meetlng on
1 December 2008.)

1 will be making recommendatrons regarding complaint handimg direct to the SPSO s office.

I hope that my :nvestlgatlon into your three complaints w:fl reassure you that it has been taken senously

Yours sincerely,

A R Gardner
Independent Serwce Delivery Rewewer .
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cc: Eric Drake, SPSO
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Cur ref: 200601783

27 April 2009

CONFIDENTIAL

Dear (IR

As you know, Ms A R Gardner, Independent Service Delivery Reviewer, sent me a copy of her letter
of 1 April to you in which, as well as setting out her findings on your complaint about the service you
have received from ihis office, she said she would be making further recommendations regarding
compiaint handling dirsct ta the SPSQ office.

| am wriling firstly to offer you my personal apologies for the shortcomings identified by Ms
Gardner. Clearly the service we delivered fell short of the standards we aim for in a number of
respects and | am very sorry for that. The five recommendations Ms Gardner has made to us are
intended to address the issues she identified so | thought you would wish to know what those
recommendations are and what we are doing in response to them.

The five recommiendations were:

s 1. Efforts should be made to respond to all complainants’ requests in a timely manner.

« 2. Complainants should be kept informed on the progress of their complaint on a regular
basis. .

» 3. Clear records of individual Service Delivery Complaints should be kept.

e 4. All efforts should be made by SPSO to adhere to thelr own service standards as published
in their own documentation.

e 5. When it is evident that delays will occur in the completion of an- fnvestrgatlon the
complainant should be kept informed. Realistic timescales should be agreed with the
complainant.

As you will see, four of the recommehdatlons {1, 2, 4 and 5) relate primarily to avoiding delays in
- dealing with what might be described as “primary’ complainis (that is, complaints to us by members
of the public about public bodies such as &; the fifth is about the recording of complaints
about SPSQO’s own service. ' : o

As regards recommendations 1, 2, 4 and 5 none of what is suggested is new. For example, our
. existing case-handling guidance says "It is an important principle that parties to a complaint are kept
informed about our consideration of it. The complainant must be contacted at least every 20 working
days or by agreement with the complainant, and this must be recorded’. So in considering these
recommendations | have thought particularly about what more can be done to ensure that the
guidance is followed and to avoid the sort of delays you experienced. Our new computerised case
- working system, which came into operation at the start of this month, aliows for the monitoring of
case progress in a more straightforward way than was previously possible which should help in this
respect. Additionally, our internal quality assurance processes, which have been refined over the
. peried to which your service delivery complaints relate, check on whether complainants have been
. updated appropriately. The bulk of the delays in your case occurred when responsibility for
- progressing it had moved from the Complaints Investigator to more senior staff in the office. We
have infroduced additional steps to record and monitor the progress of cases being deait with at

- senior level (i.e. by the two Directors and the Ombudsman). [ shall suggest io the new

-Ombudsman, Mr Jim Martin {(who takes up.post on 1 May} that he needs to take a personal view as
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to whether he considers those arrangements are adequate and if not, fo decide what further
measures are needed.

As regardé Ms Gardner's recommendation about clearer recording of individual Service Delivery
complaints, the new computerised case working system which | mentioned in the previous
paragraph will allow this to happen.

| hope this infermation is helpful.

Yours sincerely

Eric Drake
Acting Ombudsman
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Qur ref: 200700040
Your ref: SDC 08/14

13 Apr 2009

CONFIDENTIAL

{by e-mail}

Dear (D

Service delivery complaint

200700040 - QTN - G

The report on our investigation of your complaint against the (S -= pubished

~on 21 January 2009. Your complaint was partially upheld.

" In connection with this complaint, you have raised with the SPSO a formal complaint about aspects
of the service you have received. You submitted a complaint form by e-rail on 22 January. You are
with unhappy with aspects of the service you have received from us, in particular:

- the time taken to progress the complaint; and
- the extent to which we have listened {o your concems.

| have reviewed the case file and have discussed our handling of your case with (] ]I the
Complaints Investigator. | regret that | have not been in a position to issue my response sooner.

. Time taken fo progress'your complaint
- You have referred to the “separate investigations” caused by the closing and reopening of your file,
and you complain that the longest investigation “took almost 6 months”.

- My review of your case found the following:

- You submitted your.complaint on 4 April 2007. It was closed as premature on 12 April 2007.
The.Complaints Investigator explained what steps you required to take and you sent further
supporting documentation on 13 April 2007. The file was re-opened and allocated to
on 20 April 2007. You sent a further complaint form on 24 May 2007 which raised related
issues and decided to deal with-these together with the previous complaint received.

- When (I contected the (I she discovered that you had not exhausted the
-complaints procedure. She wrote to you on 8 August 2007 explaining that she had again closed

the complaint and advising how you should take his complaint forward. You wrote back on 8.
August and explained why you had not exhausted the complaints process — you also sent
supporting documentation. _wrote to you again on 16 October 2007 clarifying her
understanding of your comiplainl. Further information was sought from the (- it was
provided on 30 January 2007. (S wrote to you on 7 February 2008 closing the -

- complaint. You appealed this decision on 22 February and were told that you would receive a’

. response within 20 working days. You did not recsive this: (lilreptied on 16 April 2008 -
" and apologised for the delayof 15 working days. -

- 'Based on further information you submitted in May 2008 we decided to re-open your complaint
* on 20 May 2008. The *cha!lenged this decision on 23 May 2008 and this caused
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additional delay. Their challenge was eventually concluded on 16 July 2008, and the —
sentithe infarmation requested on 22 July 2008,

- The proposed draft report was sent on 3 November 2008. You returned a number of comments
on the report: you considered these to be factual errors but we considered these to be
disagreements with the decision or a desire for us to include further information which you
considered relevant but we did not.

- You wrote to Mr Eric Drake, SPSO Director of Investigations on 11 December 2008 making a
casework challenge on the report. Mr Drake responded on 19 December 2008 explaining the
position to you, and apologising for the delay in finalising the report.

- _res onded in detail to your comments on 9 January 2009. You wrote back disagreeing
with iresponse and your comments were reviewed by the Complaints Investigator,

her manager and the Director of Investigations. We decided to proceed with publication of the
report on 21 January 2009 because you were not raising any new points. The report —
corrected for factual errors — was published 8 months after the complaint was re-opened for a
third time, and 21 months after the complaint was first brought to the SPSO (though for
considerable periods the case was closed).

It is undeniable that it has taken a long time to reach a final view on this complaint. The case was
however complex and sometimes progress was hampered because documentation from you or the
took some time fo be made available. The challenge also added
considerable time to the progress of the case. You are critical of in your complaint form
and in earlier correspondence and you suggest that her actions added to the delay. hhas
accepted that there were short delays and has apologised to you for these. In this respect | would
. support the comments made by Mr Drake in his e-mail to you of 19 December. | do not consider
that Ml acted unreasonably or that she did not fake steps to obtain the necessary information
or to keep you informed of progress. _

'AViewed overail, however, the SPS0 service standard is to comp!ete an investigation 12 months
after receipt of a complaint — this cleariy has not been ‘your expenence and | therefore uphold thts
aspect of your complamt about our service.

Lrstenmg to your concerns

We aim to take account of what you tell us. itis clear from my review of your case that you do not

. agree with all of the conclusions we have reached. it is not clear to me however that we have failed
-to take account of the information that was considered relevant and necessary for us to reach our

conclusions. This aspect of your complaint about our service is therefore not upheld.

| Summary '
Our service has clearly fallen short of one of the standards we. set for ourselves and which you

- should expect to .receive. | would therefore: like, in-addition fo the apologies you have already.
received, to offer a final, .formal apology for our failure fo meet the required level of service in
relation to the time taken o progress your complaint. :

- | have already dlSCUSSed these matters with the members of staff-concermned. A summary rebbrt of
- this complaint will also be communicated to our management team and to our Executive Board so
that we can learn from these matters and address any systemic issues that may be identified.

“Thank you for raising your concerns with us, as an organisation we are committed to amprovmg our
services and your feedback helps us wnth thls : _

Yours smcerely_
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David Robb
Director of Policy and Development

If you remain unhappy about our treatment of your formai service complaint you may contact Ros
Gardner, Independent Service Delivery Reviewer, at PO Box 5454, Newion Longville, Milton
Keynes, MK17 OXN. See jeaflet for further details.

3
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22 May 2009

Dear (D

Re: Case SPSO 03 2009

Further to my recent correspondence | have now completed my lnvesttgatlons | enclose my
findings below.

Your Complai nt

You complain about SPSQO's handling of a complaint you made against (jjjilil§and its handling
of au This complaint, which was originally made in _
January 2007, received a response-and was fi nafly published in November 2008. You complain
about:

) ' delay in handling the complaint

i} ‘the decision not fo investigate the complaint re

i) -response to your comments on the draft report
iv) SPSO's reaction and lnterpretatson of advice given by the —Adwser

'My Fmdlngs

On reviewing the 'correspondence'r'efating to your complaint | found;

« You originally made a complaint to SPSO about (S ililland its handling of
“n Januai 2067, In 'iarﬁcular the comilaint related to

« -Your complaint was accepted by SPSO and allocated to'_-on 5 February 2007.

o On 6 February 2007 you received a letter from SPSO confi irming the detalls of your
complainf. This letter stated that SPSO could not consider your point re|
i as you had not raised it prewously wﬁh*

_— You accepted the SPSO’S def nition of your complamt in your reply of 18 March 2007. You
' gave additional background information and stated:

i) that the decision had not been made on rounds
i) R
iy no explanation for as given -

. Internal communications within SPSQ indicate that a decision fo investigate your compiaint
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formally was taken in May 2007. This was after receipt of documentation regarding the
G - G

A detailed investigation plan was produced in June 2007 and you were informed that iour

comﬁlaint would be investiiated. The details of the complaint related only to th

G - - r=quesiad fo provide background information for SPSQ. They informed the
SP30's office that there would be a delay in the provision of this information due to annual
leave commitments. They promised to provide the documentation by 20 July 2007.

On 19 Juiy 2007 (- o2 apologised for the delay and stated the information would
be available by the end of the week. This promise was not kept, and SPSO re-contacted you

on 13 August 2007 stating it was still awaiting asponse.

On 23 August 2007, (S rcvided a full response to your complaint, to the SPSO
office. You were informed of this, and given a capy of that response, on 3 September
2007. You were asked to provide any comments within four weeks.

On 1 October 2007 you provided a detailed response, with additional comments. You
uestioned some of the EO’s response relating fo how
You again raised the issue of the

SPSO replied to you on 1 October 2007, acknowledging receipt of your comments and stating
that“ssues would not form part of your complaint. '

. On 13 October 2007, you wrote to SPSO acceptlng that_ issues would not form
part of your complaint.

On 15 October 2007, SPSO clarified that the scope of the complaint related to_
ltalso stated that the scope could not be extended

Between October 200? and January 2008, there is correspondence between SPSQO and - :

: seeking additional background clarification. *:)rovided documentation on
request but this did take time and on 7 January 2008, SPSQ identified that it required advice
from its (S  dviser as the Complaint Investigator requested internal advice. You were.
informed of this when you queried the delay in March 2008.

A detalled r response from the (I Adviser was provided on 10 April 2008, You were
_ informed, on 13 Apnl 2008 that the report would be available within two weeks.

» A draﬁ report was sent to you on 20 Apnl 2008, reguesting any comments on factual errors by
21 May 2008. A copy was also sent to imth a similar request.

You provnded various. comments on the report on2 May 2008

By 13 May 2008, -‘1ad left SPSO and your complaint was referred to —You '
were provided with copies of documentation, as requested . ‘

_contacted SPSO by 28 May 2008, stating it had no further comments to make.

You re-contacted SF’SO on 31 May 2008 with various comments on- the draft reports. These
included: ‘

i) comments on the correspondence between SPSO and (i IIIEGEGD

i) disputes on the comments of the EQ '
i)  stating there is a difference between nd— _
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o After further consultations with the (A cviser, 2 draft letter to you was prepared on 22
July 2008. This letter was not sent as it was decided that it required further work and
consideration. A response was finally sent to you on 26 August 2008, stating a reply would
be available within one week.

« At this stage you requested information regarding the name and qualifications of the (D
Adviser.

« You were not provided with a response to your comments on the draft report until 13
October 2008. This response also provided details on the dviser as per your
request. SPSO did not uphold your complaint.

+ In the period between 26 August 2008 and 13 October 2008 there is evidence of various
communications between SPSO and| nd the dviser. Atthis time
SPSC requested additional documentation from which was provided.

» On 17 October 2008 you requested further information on the (I cviser under the
Freedom of Information Act.

» You replied to SPSO on 28 October 2008 commenting on the letter of 13 October 2008. You
-raised various issties:

i) delay and lack of apology
fiy advice of theFAdviser
iii) - delay by SPSO in responding to complaints
« -On 11 November 2008 you received a reply from SPSO. Atihis fime you were given an

~apology for the delay in the processing of your complaint. SPSQ also accepted that the
“f-\dviser’s comments had not been accurately reflected in the draft report. However,

you were reassured that this did not affect the decision reached, not to uphold your complaint.
e Your FOI request was responded to on 13 November 2008. -

» A decision to publish the report on the investigation of your complaint was taken on 14
November 2008. You were informed of this by lefter. Your felephone call, and subsequent
letter, outlined your dissatisfaction with this decision. This was considered but the report was

published, as planned on 18 November 2008. Both you and (] vere informed of

““this.

. You responded on 5 December 2008. You reused various issues for record and future
reference.

« Your letter was noted but rio further actlon was taken. The file was closed on 18

~December 2008 You were :nformed of this.

e You contacted me on 26 March 2009 requeshng that | mvestlgate your complaint. Your
'complamt related to: _

1) delay in handf:ng the complaint

i) the dec:|S|on not to investigate the complaint on

i}y SPSO's response to your comments. on the draft report

iv) SPSO's reaction and interpretation of adv:ce given by the_Advuser

This report outlines my mvestlgatlon and conc!usmns

Investlgatlon
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I have fully investigated your complaint and have spoken to relevant personnel in the SPSO’s
office. The results of my investigation are as follows:

» On receipt of your complaint SPSO allocated it to a Complaint Investigator within two weeks.
At this ime SPSO also made it clear that it wouid not be able to consider your point re
. as it had not been raised previously with

« The initial stages of your complaint were handled in a timely manner. There was no
excessive delay in the early stages of your complaint.

« Once (D =< been formally informed of SPSO's decision to investigate the
complaint, it was requested that the{fj il rrovide information.

« Delays in the provision of this information by ( llll:2used SPSO problems, which
contributed to the final delay in the resolution of your complaint,

» Once (R rovided a detailed response, on 28 August 2007, you were glven an
opportunity to comment.

« You provided comment, by 1 October 2007, and again raised the issue of (G

« After clarification, you accepted that the (i} } } JEJJEEED s <: would not be part of
- the complaint investigated by SPSO.

« By 15 October 2007, the scope of your complaint was clarified. It related to the (i R
@ oniy and the scope could not be extended.

» Between November 2007 and January 2008, SPSO began the investigation info your

complaint. By March 2008 it was obvious the Complaint Investigator required advice from the
* Adviser. You were informed of this in March 2008, when you: called to enquire about

~ the delay in the mvestlgatlon of your complaint.

"« On receipt of advice from the - Adviser, the SPSO Complalm‘ Investigator produced a
draft report. This was sent to you and _an 22 April 2008 requesting any
‘comments for factuai errors by 21 May 2008, : '

« The change of Complaint Investigator at SPSO did not have any. sagnlflcant |mpact on the
processing of your complaint.

« Your responses to the draft report required further advice from the (Il Adviser but it is
' likely that this would have been requ:red if there had not been a change of Complaint

lnveshgator

e It was unfortunate that the drafi letter prepared on 22 July 2008 was not sent to you. You
did not receive a reply until 26 August 2008, over one month later. This was because SPSO
personnel considered the draft required further work before it was sent. At this time you were
fold you would receive a rep!y within one week. :

" » You did not receive a reply untif 13 October 2008. -Th:s was a further six weeks after you had
been promised a reply. This was a detailed response to your comments on the draft report
together with details on the (I Adwser Your complaint was not uphetd.

"« You replied to this on 28 ‘October 2008. You commented on the delay and the_ lack of an
apology. You also commented on the advice of the ([l Adviser, and made a general -
comment about delays by SPSO in responding to complaints. ' "
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You were provided with an apology for the delay in a reply on 11 November 2008, You were
also told that the (S A dviser's comments had not been accurately reflected in the draft
report. You were also fold this did not affect the decision not to uphold your compiaint.

Despite your protests, a decision was taken to publish the report and lay it before the Scottish
Parliament on 18 November 2008,

Subsequent to the publication of the report you raised various comments. These were noted,
but no further action was taken and the file was closed on 18 December 2008.

Conclusions

[ have arrived at the following conclusions:

Your case was accepted and al[ocated to a Complaint Investigator very quickly, within two
weeks of recelpi

In their acceptance of your complaint, SPSO made clear that it would not be able to accept
the element relating to* This decision was taken because you had not
already raised this point with You accepted this limitation, implicitly, by replying
{0 SPSO, wuthout raising it again, at this time.

SPSO was correct in removmg this eiement from your comp’famt as it fell outside its remit.

Initially, SPSO responded to your complaint in a timely manner, but delays occurred because
of late provision of information by

This was outside the control of SPSO and they made every effort to chase up the (D
regularly. SPSO also kept you informed of the delays and the reasons for them.

After receiving the contribution you were given an opportunity to comment. You
again raised the issue, but finally accepted that this would not form

part of your complaint, as investigated by SPSO,

By 13 October 2007, it was cfear what the scope of the complamt o be mvestigated by SPSC
would be. -

Between November 2007 and January 2008 SPSQ investigated your compliant. The:
Complaint Investigator required advice from the internal Ht\dviser. This was provided
by 13 April 2008. A draft report was produced and sent to you and (IEEEERon 22 April
2008. 7 _

While there were some delays, the provision of advice and the production of the draft report
were carried out in a timely manner. :

It is clear to me that any further delays in the handling of your complaint related to your
comments on'the draft report. The nature of these comments meant that the SPSO

© Complaint Investigator required additional advice from the (I dviser.

The draft report was ready by the end of April. Your comments initiated further investigation,
This is best practice and should reassure you that your compfamt was thoroughly
mvestlgated :

Between 31 May 2008 and July 2008 variaus activity took place in the investigation of your
complaint. This resulted in the draft letter of 22 July 2008 which was. not sent.

It would appear that it was declded that this letter should be. checked by the-AdVIser
before being sent. . . -
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+ When he finally checked it, on 25 August 2008, it was thought that a reply would be available
within one week. You were informed on this on 26 August 2008.

» There was by now some delay in replying fo your comments on the draft report.

o ltis unfortunate that you were informed that a reply would be available by 3
Septemnber 2008, yet it was not provided until 13 October 2008. While this resulied from
further investigation by SPSQ, the impression of delay and maladministration remained.

« Your comments, in your letter of 28 October 2008, were responded to in the reply of 11
November 2008. At this time you were provided with an apology for the delay in the
completion of the report.

» You were also told that the (A dviser's comments had not been accurately reflected in
the draft report. However, you were reassured that this did not affect the final outcome of the
repart on your complaint.

« While | believe this to be true, [ can undersiand your scepticism. However, | have examined
ali the documentation in your complaint file and | befieve each element of your complaint was
investigated very thoroughly. [ do believe that any inaccuracies in the draft report (based on
thebdvieer’s comments) did not affect the final decision not to uphold your

complaint.

» Each of the comments, made by you at each stage of the investigation, was followed up
thoroughly. This contributed to some of the delays you complain of.

-+ The decision to publish the report, on 18 November 2008, seems reasonable. SPSO felt they
had investigated your commentis very thoroughly and could not add any further comments. - .

o [ amreassured that alf of your comments were oonsrdered in great detail, at every stage of
the complaint investigation. :

el believe it was reasonabfe; and best pra-cﬁce, to close the file in Decembér 2008.

» My investigation has found that there were elements of your comp!ai'nt'handling which
resulted in SPSO miseing its own eervice standards. These were:

i), delaysin respondlng to the draft repert
i} inaccuracies in the interpretation of the -Ad\nser s comments

Both of these have been accepted by SPSO. .

-« 1 do not believe that these inaccuracies influenced the final outcome of the report. - Once they
had been identified, they were again considered in detail and a decision was taken to retain
_ the report conclusion. This seems reasonable to me, given the documentatlon Ihave had .
_51ght of | have formulated my recommendations accordingly.

~ Ido not uphold the other elements of your complamt

~ Recommendations
I recomrflerid that:

» The cdmplaint on delays in the handling of your 'comp!emt particularly SPSQO’s delays in
- responding o your comments on the draft report, be upheld.

e The comp!amt on the inaccuracies in the znterpretatlon of the -Adwser s comments in
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the draft report, be partially upheld.

= The compiaint re the decision not to investigate the issue re (| EGNGTGTGINGEGEGE ot

upheid.

¢ The complaint on the SPSQO’s response to your comments on the draft repori is not upheld.

| wouid like to reiterate that | believe the shortcomings | have found, would not have altered the final
decision not to uphold your compilaint.

"1 will be making further recommendations regarding compiaint handling direct to the SPSO's office.

| do hope that my investigation into your complaint will reassure you that it has been taken
seriously. ' :

Yours sincerely,

A R Gardner -
independent Service Delivery Reviewer

cc:  David Robb — SPSO’s office
Dot _
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5 June 2009

CONFIDENTIAL

Dear (SN

Service delivery complaint SDC0g/15
200800676 - (N -

l am sorry that | was not available to speak-with you on the telephone on Wednesday - [ was hoping
that we might have been able to discuss my findings with you by telephone but | understand that
this will be difficult and | am therefore sending my letter to avoid further delay.

As you are aware, | have not been reviewing the decisions reached on your original complaint about
the . | have restricted my consideration to your complaint about the service the SPSO has
provided, specifically that, in dealing with your case, we have failed to meet our service standards in

the foliowing respects:

- Our contact with you: you say that you were treated rudely and that we have failed to
exp!aln things clearly;

- Dealing with cases as promptiy as we can: you say that there have been unreasonable -
delays. ‘

I have now completed my review and am wntsng wrth my decisions. l am upholdmg part of your
complaint. . .

[ regret that, due to pressure of work causing interruptions in my cohsideration, .| have not been in a
position fo issue my response sooner. .l am also sorry that you have not been kept better informed

about my progress.

Review findings

1 have reviewed your case file and have discussed our handlrng of your case with the Complaints
. Investigator, the Investigations Team Manager and our Director of Investigations (who has now left.
_the SPSQ). | have attached to this letter my summary of the key stages in your case.

Our contact with you

T have carefully reviewed the correspondence and records on our file and have discussed with the
_ cese—workers their recollectlon of the exchanges they had with you: ' .

It is clear to me that you have experzenced a con5|derable amount of frustration in relation to your
camplaint: first with the (il and then with us. That is understandable and it is evident thatin a -

-number of exchanges with staff here your frustrations have been difficult to manage. This meant
that, on some occasions, staff here were firm with you, or needed to terminate’ telephone

- conversations that were becoming abusive or had become unproductive. The offi tcers here have no

~ recollection of incidents where they were intentionally rude but have asked me fo convey their
- apologies for any offence that has been caused. Overall, | have not found-evidence that we have
. fallen short of our service standard here and therefore 1 do not uphold this aspect of your

mhtml:http:/fworkpro-spso/Si_tePages/D_ocumentView.asp_x?ﬁlename= ttp%3a%21%2...  19/08/2009.
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complaint about our service,

You have also expressed concern that we have not always explained things clearly. it is evident o
me that staff here have been in quite regular contact with you to discuss your case and that they
have gone to some lengths to explain our process, and reasons for the decisions we have reached.

it is also clear to me however that the progress of this complaint was not straightforward. In the
early stages of our work on your behalf hwas trying to bring about a resolution to your
problem by encouraging*to intervene. At other times, as the case progressed, our focus
was on considering the merits of your complaint against (S il The situation was quite fluid,

and keeping you informed of progress (or the lack of it) was therefore challenging. On reflection,
there may have been more that we could have done to be clear about our actions and the decisions

we were taking.

In some of your communications with us you say that you were sometimes disappointed rot to have
received a fuller response on what you consider to be relevant issues. | can see how this could be
frustrating for you, and we will certainly reflect on whether we can do more, when we have decided
not to address all the specific or detailed points raised with us in the course of considering a
complaint, to communicate more explicitly the reasons for this.

Sometimes, of course, there are issues on which you will simply disagree with us. Our role is to

reach a view taking info account all the available information and evidence, and on the basis of our

consideration of this, whether we consider that there is maladministration or service failure on the

part of the public authority (in your case (. (n this case, our Complaints Investigator

reached a view with which you disagreed. You chalienged this and we reviewed our decision but

did not consider that it should be overturned. It seems to me that this disagreement has sometimes
. been at the root of our communication issues. —

Taking all this info account, i can'see that there have been times when ‘we'could have been clearer
-in our efforts o explam thlngs to you. | therefore uphold this aspect of your complaint about our

SGI’VICG

: VTimerta'ken to progrees yotIr complaint
My review of your case found fhe.following:

- You subtmilted yoer complaint on 7 June 2008. Ouwr decision not fo _iﬁvestigate formally was
conveyed to you in *’s letter of 5 January 2009, some 6 months after the receipt of your

complaint. .

- On 24 July (3 weeks after our letter adwsmg you that we had approached the (I for
anformatlon) you contacted us about progress and enquired about making a complaint about

delay. -

- You subsequently raised your concerns about delay on a number of occasions — In accordance
with our policy your concerns were dealt with informally. by the Complaints Investigator or his -
Manager. Considerable time was spent awaiting replies from the -, but we. also
apo!oglsed for defays oh our part on a number of occasions. _

-, 'We know that reaching dec:snons quickly matters io compialnants and we sirive to meet challenging
“turnaround targets.on our casework. Our service standard is to.complete our assessment and

- ‘examination of complaints within 14 weeks of registration. In your case, we did not achieve this
~ . target but thatis largely due to delays by the im providing the mformatlon we requested.

Sin dealmg with the subsequent stages of your comp!aint where there have been short delays in
,respondmg fo you, we have apologised for these. ‘

7Tak|ng everythlng into c:onsuderatlon, | do not consider that there have been unreasonable delays
- and | therefore do not uphold this aspect of your complaint about our service.

: ‘inhtml:httja:llworkpro-spso_/SitePages/DocumentVieW.apr‘?ﬁlenametht_tp%S’a%2f%2... 19/08/2009 . |
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Summary

Our service has fallen short of one of the standards we set for ourselves and which you should
expect to receive. | would therefore like, in addition to the apologies you have already received, o
offer a final, formal apotogy for our failure to meet the required level of service.

I have already discussed these matiers with the members of staff concemed. A summary report of
this complaint will also be communicated to our management team and to our Executive Board so
that we can learn from these matters and address any systemic issues that may be identified,

Thank you for ralsing your concerns with us. As an organisation we are commitied to improving our
services and your feedback helps us with this.

Yours _sincerely

David Robb 7
Director of Policy and Development

| If you.remain unhappy about our treatment of your formal service complaint you may contact Ros -

Gardner, Independent Service Delivery Reviewer, at PO Box 5454, Newton Longwﬂe Mitton
Keynes, MK17 OXN See Ieaﬂet for further defaifs.

‘xﬁhtml:http://workprp—spso[SitePagesiDoéumen_tView.aspx?ﬁleﬁamé=_http%3 a%2f%2.... 19/08/2009
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Chronology/ case history

Ahbreviations:

C| - complaints investigator.

CKM ~ Casework Knowledge Manager
Dofl — Director of Investigations

DPD — Director of Policy & Development

SDC - service delivery complaint
SPA — Senior Personal Assistant

Page 4 of 5

Date: Activity:
7 June 2008 Complaint form submitted to SPSQ
10 Jung Acknowledgement sent '
30 June Cl tells Complainant he has asked !for background correspondence.
24 July Complainant calls asking about progress. Complainant enquires about
' making a complaint about delay.
24 July Cl writes updating on progress and outlining SDC process
11 August Cl writes updating on progress
25 August Complainant calls complaining about lack of progress. Indicates he will
be complaining about Ouireach staff.
25 August Cl calls Complainant updating on progress — Complainant angry/abusive
: & asks o speak to manager (Cl suggests unacceptable aclions policy
should be invoked)
26 August Manager calis Complainant updating on progress
1 22 August upply correspondence relating to case.
(rec.d 27 : '
August) '
-| 25 Sept Complainant calls asking about progress — says he has compiained and
: now wants to make a formal complaint.
Manager returns call and asks for SDC to be put in wntmg Complainant
-unwilling. .
Manager says he will ask Cl to call next week
6 Oct Complainant calls asking aboutf progress — Cl promises o wrile w1th an
update later that week
10 Oct Cl writes updating on progress ‘
14 Oct Cl calls § requesting re-inspection.
23 Cct Cl writes to (i confirming telephone call.
23 Oct .| Ctwrites to Complainant updating on progress -
. [ 7Nov , =carl agreeing to re-inspection etc. - '
| 11 Nov write confinning action fo be taken
(rec.d 13 Nov) :
18 Nov - Complamant calls asking about progress — asked to speak to manager.
3 ' Advised again that he wanted o make a complaint. .
121 Nov_ Cl writes to Complainant updating on progress
"~ | 23 Nov -e-mait from Complainant making SDC
26 Nov SDC acknowledged -
26 Nov @R write about —
| 10 Dec Cl summary of case for manager
15 Dec Dofi writes to Complainant — not an SDC; wﬁi be - dealt wnth as a
challenge. : .

mhtr_fﬂ:http:(/workpro-spso/SitePages/DocumentView.aspx?ﬁlename=http%3a%2f°/62...
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Dofi returns call from Complainant — Complainant not happy with @i |

-mhtm_l:h‘;tp://erkpro—-spso/Site_tPaggstocumentVicw.aspx?ﬁlename=http%3 a%2{%?2... -

17 Dec
offer; considering judicial review.

5 Jan 2009 Cl writes to Complainant giving decision not to pursue further.

13 Jan Complainant e-mails asking for review of decision

14 Jan Note from Manager to Dof | summarising case

14 Jan Appeal acknowledged

6 Feb SPA writes o Complainant — dela

20 Feb Note of CKM call to ﬁbﬂay be responsible

27 Feb CKM e-mails Complainant updating on progress

2 March Complainant replies raising formal complaint against Dofl (t:mellness)

4 March SPA writes acknowledging SDC & reguesting further detsils

11 March Complainant replies elaborating on grounds for SDC

19 March Dofl writes to Complainant - updating on progress & advising that DPD

- locking at SDC

20 March Complainant calls to speak to Dofl

20 March CKM tried to return call — no reply

20 March Note of phone call — Complainant io CKM. Became abusive.

3 April e-mail from CKM to @il chasing a reply by 15 April

7 April feft message for CKM — saying Complainant worker had (N
not good time to carry ouf a test.

7 April Dofl writes to- Complainant — full update on progress and rejection of
appeal.

120 April Complainant called challengnng decision.

21 April Complainant e-maiis repeating complaint.

23 April DPD e-mails acknowledging SDC and adwsmg of procedure.

20 May Complainant called asking about progress.

25 May Complainant e-mails repeating complaint.

Page 5 of 5
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24 Junes 2009
CONFIDENTIAL

Qur ref: 200800487

Dear (D

Service delivery complaint

You e-mailed on 1 April raising a complaint about the service you had received from (I |
regret that | have not been in a position fo issue my response sooner.

My colleague (NG - alreadi resEonded to the points you raised in connection with

the decisions on your case taken by in this reply | am restricting my comments only to-
my consideration of your complaint that we failed to meet our service standards in the foliowing

- respect; ,

- Our contact with you: you object to the tone of G- you of 1 April - you
consider that it contains “an implied threat® that it was not in your interests fo appeal the

decision. = ‘ :
| have reviewed the case file and have discussed our handling of your case with (D

Consideration _ o . -
In your e-mail you have selectively quoted from (Ille-mail of 1 April. The full paragraph in @i}
i.e-mail reads as follows: - : ' =

“You asked to appeal my decision on this aspect of your complaint. [ suggest that it would be
more efficient to for you to consider your position on all aspects of your complaint before -
appealing my decision on one par of it. However, if you wish to appea! only this aspect you -
should write directly to*as explained below.” - o S

@ =5 advised me that he had no intention of making any kind of threat in his e-mail {the
meaning of which is not obscured by the grammatical and typographical errors). Instead, he was
trying to suggest that it might have been more efficient for you to have considered how you wished
to respond to ali aspects of the. complaint before- appealing his decision on ane part of it. 'In the
circumstances, |'do not consider this is an unreasonable suggestion. | also consider the meaning of
the -paragraph to be clear and | do not see that it constitutes any sort of a threat. [t provides clear.

..infdrmation about how you might have appealed his decision. _ .
It is regrettable that you have taken offence at the way this paragraph was worded, however |
cannot agreo with you that (R remarc were GGG
d” and therefore, this aspect of your complaint about our service is therefore not upheld.

ThanK you for raising your concemns with us, as an orgahisation we are committed to improving our

services and your feedback helps us with this..

- Yours sincerely

mhtml:http://workprmspsol SitePages/DocumentView. aspx?filename=http%3 a%Zf%z w1 9/0 8/2009
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David Robb
Director of Policy and Development

If you remain unhappy about our treatment of your formal service complaint you may contact Ros
Gardner, Independent Service Delivery Reviewer, at PO Box 5454, Newton Longville, Miffon

Keynes, MK17 OXN. See feaflet for further details.
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15 July 2009

CONFIDENTIAL .
- Cur ref: 200703044

Your ref;

Dear (D

Service delivery complaint

7 in your letter of 4 May to the Ombudsman you ex| t‘essed concemns about vatious aspects of the
- way a complaint brought fo the SPSO by &was handled by us. You stated that your -

main complaint was that, in the report published in January this year following our investigation, we
had identified you. ,

| have had no previous connection with this case, and have looked into your complaint under our
policy for dealing with complaints about the service we prowde To help me reach a view, | have
‘considered the report we issued and the arguments set out in your Ietter of _

4 May to the SPSO. .

| note that as is our normal pracﬂce and in accordance with the Scottish Public Services
Ombudsman Act 2002, all names were removed from the investigation report that we published. |

. therefore do not accept that the report on this case breached the requirements of section 15.0f the
2002 Act. In'this context I wouid also refer you to the provisions of section 18 of the 2002 Act.

On this basis | do not uphold your complaint about the service We"have provided.
You also ask about the identity of the Adviser we used to assist-us with. this investigation. The
in this case was (J]NJID. At the tme of giving the advice

was practising in England and ‘we do not know whether he is SGOﬁISh or has sver
- practiced in Scotland ' _ . B _

Yours sincerely

David Robb - -
“Director of Policy and Development

rhtfcml:http://workpro-Spsp/SitePages/DocumentView.aspx?ﬁlcname_=http%3 a%21%2... 191/08/20091
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21 July 2009

CONFIDENTIAL

Cur ref: 200700380

Dear (D

Service delivery complaint

I am writing with my decision on your service delivery complaint, which we spoke about on the
telephone on Wednesday 27 May and which | wrote to you about on 29 May. In that letter | upheld
your complaint about delay in connection with your information request and apologlsed to you,

formally, for that

You also asked me to consider the time it has taken us to respond on the complaint in general. |
reiret that it has nof been possible for me to reach my decision sooner — | hope that you received

etter of 3 July explaining the reason for the delay. | have now had the opportunity to
eview your file and to discuss progress with _Complai_nts Investigator and ()

oy _
dlmiestigations Manager_- '

Time taken to proqress your complaint '
Here are my findings. Your compiaint was made fo us on 26 September 2007 and our original
decision not to investigate further was issued on 14 November 2007, some 7 weeks later. This
- response time is well within our farget af the time (fo complete our assessment and examination of
‘complaints within 14 weeks of registration). You challenged that decision on 28 January 2008 and
requested a copy of all the correspondence. The information you requested was supplied on 4
February 2008 - one week after the request. Your challenge to the original decision was
considered by the Director of Investigations and his decision letter (upholdmg the original decision)
was sent on 26 March — 8 weeks after your challenge. This fime is outwith our target response time
(20 days) — you were sent-a letter on 17 March apologising for the delay and Mr Drake apologised -
" to you agam in his lefter, explaining that the delay was due to pressure of other work.

Further correspondence then ensued between yourself (or the (JIIIIAdvocacy Service on your
~behalf), the SPSO, and On 14 July 2008 the then Ombudsman, Professor Alice
Brown, wrote to you advising that we were looking further into your complaint. A long
- correspondence then ensues, much of it concerned.with our decision that the best way to handle
~ your complaint was for the SPSO to pursue a single investigation. You disputed that decision and it
took a considérable amount of timé for us to establish that this was how we would proceed. During .
this period there is further correspondence between yourself (or the Advocacy Service on-
your behalf), the SPSO, and _about the investigation. We requested
:ndependent-adwce on 16.October 2008 and received it on 19’ November 2008.
'On 26 January 2009 the Complaints Investigator wrote to you seeking permission to pursue new
issues raised by the (i} adviser. On 29 January we received an information request from the
Advocacy Service on your behalf concerning our correspondence with the -
adviser. After two progress letters explaining the reasons for the delay (nhegotiations with the
@ zbout the release of the information), the SPSO supplied some of this information on 17
March ~ 7 weeks after the request. In her letter, the SPSO’s Information Analyst repeated her

' apology for the delay

‘ -mhtml:http:/lworlgp;O—Spso/SitePages/DopumentView.aspx?ﬁlename=http%3é%2f%2.,. 19/08/2009
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On 27 May you telephoned the SPSQ to raise a formal complaint about the delays. We have not yet
concluded our consideration of the new issues.

In reviewing your case file | was struck by two features of your case: the high number of contacts
from you in relation to your complaint, often in connection with information requests (which, as you
will be aware, meant that for considerable periods the complaint file was not in the hands of the

Complaints investigator) and, secondly, the additional complication of requests and
correspondence commg directly from you and, from the iAdvocacy Service on your

behalf.

There is no doubt that your case has been open for a long time. lt is a serious, complex case and
the additional issues raised by independent adviser have added an important new element.
| have carefully considered whether there has been unreasonable delay on our part. | have found
that there were short delays, which were recognised at the time and for which apologies were
always offered. In general however, | do not consider that the progress of your complaint has
suffered from unreasonable delay on our part and |, therefore, do not uphold your complaint about

our service.

A summary report of this complaint will be communicated to our management feam and to our
Executive Board.

Thank you for raising your coencems w:th us, as an organisation we are commltted to improving our
services.

Yours sincerely

David Robb _
Director of Policy and Development

.;:nhtml.:http:llworkpro-spso/S_itePat_ges_/DocumentVie_w.aépx?ﬁlﬁﬁame:htfp%3a%2f%2... 19/08/2009 -
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06 August 2009

CONFIDENTIAL

Our ref: 200801051

Dear (D

Service delivery complaint

You raised some concerns about the service vou have received from the SPSQO whilst we were
considering your complaint about *In her fetter of 3 July, (NG vised
that | would begin my review of your service delivery complaint when the Ombudsman’s review of
your case had been completed. | am now writing with my decision on your service delivery

complaint.

Your complaint was made in two e-maifs of 8 June 2009; you also supplied further details in a
complaint form which we received on 23 June 2009 (for ease of reference | attach a copy of the

form you submitted).
Your coneerns, under our four service standards, are that; -

1. Being accessible: ~ The complaints investigator (—vas not ava:fabfe many times
‘ ‘when you contacted us;

2. Clear contact: -~ - Decisions were wrong, -or unclear and that not all ev:dence had been -
_ ' ~ conisidered; o ‘

3. Timetv action: You sai that the issue has been unresolved for 5 _yeers and that it is

4, Listening to you: ~ -~ You say the SPSO has not fooked at all the evidence or carried out an

_ extenswe impartlal rewew

Your concerns under headings 2 and 4 retate fo the process leading up to-the decisions we have
reached and, as your case has already been reviewed twice, | do not.intend to.go over that ground
agam it is, however, appropriate fo deal with your concerns under headmgs 1. and 3 under our

_service delivery complamt procedure and that is where | have focused my review. .

i have now had the opportunity to review your t‘ le and to dlscuss the overall progress of your case
 with _-Iere are my findings. :

Belnq access.nble '
It is clear from the file that on a number of occasions you tried to contact -y telephone

- ._rand, for various reasons, he was not available to take ‘your call. - That is, to a certain exient,
+inevitable and | have had to consider whether you might reasonably have expected the SPSO io ii

_ more fo improve our accessibility on these occasions. The most significant period of
abserice was for a four week period in January and February. In his letiers of 13 January,
gave warning of this, and advised on how contact should be handled during that period.
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When you telephoned the SPSO on 19 January, our records show that a message was faken,
quickly relayed fo (SN manager and that repeated efforts were made on 23 January to
return your call. In your letter of 27 January, you acknowledge that you were aware of these
efforts. At all other times when you contacted the SPSO, if *was not immediately
available our records show that he guickly responded to you. He also made sure that the MSP who

was an interested party in your complaint was kept in the picture.

| can understand that it was frustrating for you that (25 not always availabie to take your
calls. ! do not however consider that we fell short of our aim to provide an accessible service and 1,

therefore, do not uphold this complaint about our service.

Timely Action

Your complaint was made to us on 5 August 2008 and our onglnai indication that we did not see
evidence of maladministration on the part of the (i} was issued on 16 Ociober 2008, some 10
weeks later. This response time is within our target at the time (fo complete our assessment and
examination of complaints within 14 weeks of registration). Over the months that followed we made
further enquiries on your behalf and a final decision issued on 4 June 2009, some 10 months after
your complaint was registered with us. | appreciate that you have been seeking resolution of the
problem for a much longer period, but the SPSQ was actively pursuing your concemns for less than
a year. | have carefully examined the case history to see if there are periods of unreasonable delay
on our part — | have not found any. Any short delays were recognised at the time and apologies
were always offered. |, therefore do not uphald this complaint about our service,

Thank you for raising your congerns with us, as an organisation we are committed to improving our
- services. | am somy that you found aspecis of our service unsatisfactory — | hope however the fact
that | have thoroughly reviewed our actions will demonstrate that we take your concerns seriously.

A summary report of thls complaint wnII be communicated to our management team and to our

. Executive Board

Yours sincerely

David Robb -
- Director of Palicy and Development

Encs |
' .ff you remain unhappy about our treatment of your formal service comp!a:ht you may confact Ros

Gardner, Independent Service Delivery Reviewer, at PO Box 5454, Newton Longville, M:!ton
Keynes, MK17 OXN See enc!osed leaflet for further detefls of our process '

- mhtml:htfp://wt_)r_kpro—epso/SitePages/Do_cumentView.'aspx?ﬁlename.ﬂhttp%S.a%Zf%Q'.;. 19/08/2009 -
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10 August 2009

CONFIDENTIAL

Our ref. 200900043

Dear (SN

Service delivery complaint

In your letter of 17 June you ralse a complaint about the service we have provided whilst dealing
with your complaint about * | am now writing with my decision on your service
delivery complaint. : : ~

- In_your letter you express concerns' about the tone of letiers from (I EGzGN-- G

and also about the speed of (SEitial response. Our relevant service standards
against which | have assessed your complaints are: - : -

Our contact with you
in ali-our contacts we aim to be polite and professional. In our communication w;th you, we

aiways try to set out our conclusrons and decisions clearly, without using jargon.

Dealing with cases as promptly as we can
We aim to deal with your complaint quickly and efﬁmently When we start work on your case,

~we will keep you regularly informed about the progress we. are making.

- You should afready have recewed a copy of our leaﬂet exp!alnrng more about our service standards -
‘and our complamts process.

| have now had the opportunity o review your file and to discuss the overall progress of your case
with _—lere are my findings. , , ‘

Out contact W|th vou
I have carefully read the letters sent to you by -nd _I am sorry that the tone of-
these letters has disappointed you — | see from your letter of 21 April 2009 that you found [

_ s fone dismissive. - in my view, the letters convey, clearly and firmly, decisions about your

~ complaint. whilst giving you. an appropriate .opportunity to challenge the decisions should you -
" disagree. | am at a loss 10 see where they fail short of the “polite and professional” standard we-
" have set ourselves. The members of staff concerned are among our most experienced and it is -
- gertainly not my experience that they need additional training i in deallng with the public. |, therefore,_
do not uphold this comp[alnt about our service.

" Dealing with cases as promptly as we can

- March 2009, that

. In your letter of 21 April 2009 you express your concern that —:vas ‘rather premature in his

“instant dismissal of [your complaint’. The file shows that your complaint was made to us on 28
btained from the ([ ilhe information he needed to reach his initial

view on 7 April 2009, and that he wrote to you with his decision on 17 April 2009.. Whilst this is
indeed a swift turnaround, we aim to determine complaints as promiptly as we can, and | consider
that this is exactly what as done. When you raised further issues with e

: ‘mhtmlhitp://workpro-spso/ S_itePages)’DocumentVieW.aspx?ﬁlgngmgéhttp%Sa%ﬁ%Z.._._ -19/08/2009



SDC Response To Complainant Page 2 of 2

again addressed these swiftly with the (Il and wrote to you again on 27 April, following a
review of the case with his manager, because of your concemns. Of course we would be concemed
if a rapid turnaround on a case raised issues of thoroughness or of unsafe decision-making — these
were the points considered in the review of your case by (] I:nd there is no need for me to

repeat the findings of that review. My concem, however, is with the meeting of our service standard
and unfortunately | cannot agree with you that (I lll:cted with undue haste. |, therefore, do

. not uphold this complaint about our service.

Thank you for raising your concerns with us, as an organisation we are committed to improving our
services. | am sorry that you found aspects of our service unsatisfactory — | hope however the fact
that | have thoroughly reviewed our actions will demonstrate that we take YOUr CONCeIns setiously.,
A summary report of this complaint will be communicated to our management team and to our

Executive Board. '

Yours sincerely

David Robb
Director of Policy and Development

If you remain unhappy about our treatment of your formal service complaint you may contact Ros
Gardner, Independent Service Delivery Reviewer, at PO Box 5454, Newton Longville, Milton
Keynes, MK17 OXN. See leaflet for further details of our process. :

.y mhtml:h_t_t_p_'://workpro-sp_so/SitePagestoAcur_n.entView'.as'px?ﬁlename=http%3a%Zf%_Z... 19/08/2009 ; '






» Changing rofe of Eric Drake impacted negatively on the validity of your challenge
against him — NOT UPHELD

= The investigation of your complaint against Eric Drake was underiaken by Eric Drake
— NOT UPHELD

* This issue was not addressed by David Robb in his investigation of your Service
Delivery Complaint - NOT UPHELD

= Concerns re documentation regarding (SN EGcGNGTGNGEGEGEGEGEGEGEGEE - 01

UPHELD

| realise this report will not meet with your satisfaction but | hope you will be reassured by the
detail and thoroughness of this investigation. .

Yours sincerely,

A R Gardner
Independent Service Delivery Reviewer



7 September 2009

CONFIDENTIAL

Our ref: 200803065; 200802450
Your ref:

Dear (NN

Service Delivery Complaint

As you know, | have been reviewing the service delivery Comp[aint which you brought o the
SPSO on 1 August 2009, |-am sorry that | have not been able to give you an earlier

response.

~ You have complained about the time being taken by the SPSO to consider your.compiaints
against (G (- :ference Numbers 200802450 and 200803065).

The relevant serwce standard against which | have considered your compiamt is:-

Deaimq wnth Cases as promptiv as we can

Thls sta:teSh

“Wé_aim to deal with your complaint quickly and efficiently. When we start work on
your case we will keep you regularly informed about the progress we are mak_in__g.”-

1 have now reviewed both complaint files and carefully considered the time-line of events. |
“have also discussed matters with (NS (n cstigations Manager. | deal with each
complaint in turn below. : T ‘ ' B

200803065

Our records show that you contacted the SPSO by e- mail on-2 March 2009. _
@ o our office responded on 5 March 2009 with details on how to pursue your
- complaint with the (il You confirmed on 6 March 2009, again by e-mail, that you would
take action in the manner advssed ' _

Subsequently you submitted a formal complamt on 3 April 2009, _then e-

mailed you ori 25 May 2008 aioloci;:smg for the fact that you had not.been contacted by our

office since 3 April 2009. also-advised in her e-mail that—was
_the Complaints Investigator who was dealing with your complaint and that he would be in

contact-with you. unsuccessfully tried to contact you from 27 May until 5 June
- 2009, when you telephoned him explainlng that you had been away from home on busmess




You called (SRR or 24 June 2009 requestini an update on progress and he advised

that he was intending making an enquiry of the

On 1 July 2009, el v ote to the (NI cqLesting comments and documentation
in relation to your complaint. He also wrote to you at this time advising of the action taken.

The responded by e-mail on 10 July 2009 with copies of the documentation
requested. then updated you by telephone on 29 July 2007. Since then il

G s coniacted the Il by teiephone reguesting further infarmation.

On reviewing the time-line of events in this case as detailed above | do not believe that we
have met our service standard. You should have been contacted on receipt of your
complaint with advice on who was dealing with your complaint. In addition, our target for
completing our consideration and examination of a complaint is 4 months and we have not
met this target in your case. While it is not possible in every case to reach this target, it is
apparent that there has been delay on our part in progressing your case. In view of these
failures | uphold your complaint and, on behalf of the SPSO, | would like to offer you my
sincere apologies. | would also assure you that your comptlaint is now being prioritised in this
office,

200802450

Qur records show that we received this complaint from you on 3 February 2009 after
compietion of the (I compiaints procedure. We acknowledged receipt on the same

day and advised you that the complaint would be passed to an investigations team. On 23
-March 2009 you were contacted by telephone by You were not in and he left
- .a message for you to call him. Subsequently you telephoned on 15 April 2009

when he advised you that he would be obtaining advice on your complaint from the
Ombudsman’s (I Adviser. A briefing note was prepared for the Adviser on 17 April
2009 and the file was passed to-him at that time. &updated you on 5 June 2009
with advice that the file was with our (S adviser. On 24 June 2009 you telephoned
requesting an update and were advised the file was still with the (JJJJJJii§ Adviser. Foliowing
this. updated you by telephone on 29 July 2009 to advise that he was still
- awaiting advice.  On 6 August 2009 he received the requested advice and on 24
August 2009 wrote to the (I requesting further information on the matter.
He also wrote to you on the same day. - R o '

: it is clear that we have also exceeded our target date: for conmdenng and examznang this
~complaint and that we should have updated you more regularly when the complaint was
initially received. We have not, therefore, met our service standard and 1 therefore also
uphold this complaint. A considerable part of the delay is accounted for by the length of time
we had to wait for (Jl} advice and | appreciate that because of this you have
- experienced delay in the progressing of your complaint. | again would like to apologise
ssincerely for these failures. Your complaint is now being prioritised and moving forwards we
have recently appointed two- further- adwsers to avoid deiays of this nature in the

future.
_'Summary

In conclusion, our service on these two complaihts has fallen short of the standards we set
.. for ourselves and which you should expect to receive. - On behalf of the SPSO. I would like to

- formally apologise for these delays. -As stated above, | have discussed progress with the
lnvestlgatlens Team and would assure you both cases are now bemg prloritlsed



Finally, 1 would like to thank you for raising vour concerns with us. As an organisation we are
committed to improving our service. A summary report of this complaint will be
communicated lo our senior management team so that we can learn from these matters and
address any systematic issues that may be identified.

Yours sincerely

David Robb
Director of Policy and Devefopment

If you remain unhappy' about our treatment of your formal service complaint you may contact
Ros Gardner, Independent Service Delivery Reviewer, at PO Box 5454, Newton [ongville,
Milton Keynes, MK17 OXN. See leafiet for further details of our process.



1 September 2009

CONFIDENTIAL

Our ref: SDCO9/10
{200900629)

Dear (D

Service delivery complaint

In your letter of 20 July 2009 you raise a complaint about the service we have provided whilst .
dealing with your compiaint about t am now writing with my decision on
' youzr service delfvery complaint. | regret that it has not been possﬁ:)lo to reply sooner.

~In your letter you express concerns about the “arbitrary attitude" of 3 -
Complaints Investlgator here, and say that you found your exchanges with
“disturbing, concerning and worrying. . You give an account of your dealings with _

and | have assessed your complaint against our relevant service standards which is:

Qur contact with you
In all our contacts we aim to be polite and professrona! In our communication with
you, we always fry to sef out our conc!us:ons and dec;s:ons clearly, without usmg

Jargon..

-~ You should a#ready have recsived a copy of our Ieaﬁe‘c expiammg more about our ser\nce _
standards and our complamts process. . _—

L I have now had the opportunity t0 review your fiie and to-discuss the overall progress of your

“case with (Jlll 2nd his tine manager, (MR | wil not comment here on the
decisions reached on your original complaint — there are.separate processes for challenging
these deolsmns my review has focused only on- the quaiity of service we provided. Here are
my findings. S _ S

~ Our contact with you ' _
| have carefully read your letter of 20 July and have revnewed the h;story of Your case. 1 am _
sorry that you found your exchanges with (Sl unsatisfactory, and | have given careful
consideration to whether actions, or those of others oonneoted with your case, .
- -might have constituted a breach of our service standards. It is clear to me that you were
‘unhappy with _:nmal decision — conveyed in his letter of 18 June 2009 — that he -
had seen no grounds for pursuing a formal investigation into possible maladministration on

- the part of the. You called the office on 26 June and, during the course of the
conversation with you advised him that you were seeking a legal opinion on the *
- case. @ file note of your conversation records the advice he gave that.the SPSO




cannotl investigate matters that are subject to other legal proceedings — you advised him that
maiters had not reached that stage and, as you staie in your letter, you were “taken aback”
by RN 2 Cvice. There were subsequent telephone exchanges between you and-

durlng which, despite an understanding you thought had been reached about an
extended deadiine 1o provide any new evidence, Htoid you thal the deadline set in
his letter of 18 June would remain in place. He had taken advice from his manager,

on this point,

It is clear that you found (S =ctions alarming: | have given consideration as to
whether there was anything untoward in them. [n my view it was guite proper, in the
circumstances, forito warn you of the restrictions in our legislation. | appreciate
that you consider that he was getting ahead of himself, but | think it was good practice for [

to give you this advice. 1 also consider that, in the situation that appears to have
arisen — your stated intention to seek legal advice, but not to produce new evidence that
might have a bearing on the case — it was appropriate forito adhere to the original
deadline for the submission of new evidence. ltis reirettable that some confusion arose

over this and it is clear that you consider actions to have been somewhat
“arbitrary” but | have to say that | am persuaded that this was simply prudent case

management.

Taking all this into account |, therefore, do not uphold this complaint about our service.

Thank you for raising your concerns with us, as an organisation we are commitied to’
improving our services. | am sorry that you found aspects of our service unsatisfactory — |
hope however the fact that | have thoroughly reviewed our actions will demonsirate that we
- take your concerns seriously. A summary report of this complaint w;[l be commumcated to
our management tearn and to our Executive Board, :

Yours sincerely

David Robb
Director of Pohcy and Development

if you remain unhappy about our treatment of your formai service complamt you may contacf'
Ros Gardner, Independent Service Delivery Reviewer, at PO Box 5454, Newton Longville,
Milton Keynes, MK17 OXN See SPSO Information Leaﬁet 3 for further detafis of our_

process



26 August 2009

CONFIDENTIAL

Our ref: 2009008864

Dear (M

Service delivery complaint

As you know, | have heen reviewing the issues raised in yo'ur letter of 28 July. 1 regret that it
has not been possible for me to respond sooner.

Many of the points you raise seem to me o relate to your unhappiness with the decision that
was faken on your complaint - as such | will not be addressmg them under our service
delivery complaint policy.

There is however one issue that you have raised about our general service. You have
expressed concern about (N decision to restrict your e-mail correspondence with the
SPSO because he considered that your behaviour was unacceptable. hsent you a
copy of our policy on unacceptable actions and in this you will see from paragraph 3.3 that
‘derogatory remarks’ fall within the ambit of what we would term ‘aggressive or abusive

- behaviour’. In his letter to you of 27. July, (I gave examples of the remarks you made
which he considered to be derégatory —.1 have to say that | agree with him. -1 consider,
therefore, tha( was quite within his rights to apply the policy and to restrict your
contact with staff here. | therefore do not uphold this complalnt about our service.

Thank you for raising your concerns' with us, as an orgamsatlon we are committed to
Jmprovmg our services. A summary repor‘c of thls comp!amt will be commumcated to our
senior management team .

_ Yours sincerely

‘David Robb
Director of Pohcy and Deve!opment



25 August 2009

CONFIDENTIAL

Our ref: 200801521

Dear (D

Service delivery complaint

As you are aware, | have been reviewing the service delivery complaint which you brought to
the SPSO on 16 July. The Ombudsman has written separately to you about the appeat you -
made against the decision taken on your case - my role is to consider whether we have failed
" to meet our service siaradards I 'am sorry that | have not been able to give you an earlier

- response.

-As you are aware, the relevant service standards agemst wh:oh { have assessed your
: complemts are: :

~ Our contact with you _
In all our contacts we aim to be polite and professional. In our communication with
you we always try to set out our conolusrons and decisions cleariy wrthout using
jargon. : _ : _ .

Dealing with cases as promptly as we can : '
We aim to deal with your complaint quickly and efficiently. When we start work on
your case, we will keep you regularly mformed about the progress we are making.

The points you make. under service’ standard 4. have been addressed in our cons:deratlon of
your appeal and | wrii make no fur’cher comment on fhiem here. : :

| I have now hed the opportumty to teview your flle and { have oarefui!y examlned the hlstOry
-.of your case since it came to the SPSO on 3 September 2008. 1 have also discussed your
-~ case with _- no longer works for the SPSO) Here are my findings.

* Dealing wrth cases as Qromgtly as we can

- You have expressed concerns that: - : : A '
- Both (D =nd G f-ilcd fo deal with your case as quickly as you |
' _considered reasonable. - In support of your. comptamt about delay you prowded a
_ summary of your experrence -

Our reoords show that . '
.= Your complaint was reglstered with us on 3 Se tember 2008 ,
- Various enquiries were made of the ito establish the progrese they had
- made with your complaint to them; -



@ otc to you on 1 October, 26 November and 18 December wilh reports
about the progress of the case — in her letter of 18 December she apologised for the
fack of progres
- Onb5Feb wrote to you with an initial view;

-~ On 27 Feb M wrote to you with her decision. This decision was some 23
weeks after your complaint was registered with us;

- You challenged that decision in writing on 5 March;

- 6 weeks later (on 17 April) your challenge was aliocated to _{there had
been a change in our internal process necessitated by the departure of the previous
Ombudsman);

- On 22 May further information was requested from the (S TEEGD

- Thatinformation was received on 19 June;

- On 25 June (D - ote to you with her decision (the letter was not delivered
because the SPSO had not paid the correct postage). The demsuon was issued some
14 weeks after you made your appeal;

- On 16 July you appeaied to the Ombudsman;

- 0On 29 July the Ombudsman did not uphold your appeal.

Out target time to complete our assessment and examination of complaints is 14 weeks from
registration. We aim to complete our consideration of challenges to our decisions within .20
working days. It is clear that, on both counts, we have exceeded our targets by a
considerable margin. A considerable part of the delay is accournted for by the“
slow response to our requests for information — some of the information provided was
however quite lengthy and will have taken some time to compile. Your complaint was also a -
complex one and, by and large, 1 do not consider that the progress of your complaint has
suffered from unreasonable delay on our part. Nonetheless, | appreciate that you have had
to wait a considerable length of time for our decisions, and that on occasions you felt it
necessary to contact us to be advised about progress with your case. |, therefore, uphold f
: th;s aspect of your complalnt . ' S

Our contact with you
You have expressed concerns that

- was not helpful and nesded promptmg to provide. updates and
- termmated phane calls with you mappropha‘ce!y _ _

Our records show that

- Whifst_was conducting the review. of_decnsron you contacted
her a number of times to enquire about progress; .
- On 25 June when you called ﬂadwsed you that she had posted her
. decision letter to you but that she had decided not: to re-open the case.

has recorded. in her note of that conversation that you became verbally aggressive = -

and that you shouted at her. She adwsed you fo await recezpt of her letter and the -
~call was terminated; _ _

- '—has also recorded a note-of your teiephone exchanges on 13 July. You :
were angry because the letter had not arrived (it was subsequently established that
~~we had not paid enough postage for an envelope of that size).. has
- recorded that you were again shouting and that she arranged to call you back later o
~-that day when she had your file to hand. In the subsequent phone call
. has recorded that you were again aggressive towards her and that, as she had
.. warned, you she terminated the call. She returned your subsequent call -and

: explamed our challenge procedures fo you , :




t do not consider that (D andiing of your case was unhelpful, nor do consider
that it was unreasonable for her to manage your inappropriate behaviour towards her in the
way that she did. |, therefore, do not uphold this aspect of your complaint.

P must however formally apologise 1o you for the inconvenience you were caused by our
failure to attach the correct posiage. (I 2pologised to you when you drew this
mistake to her attention, and 1 am happy to enciose with this letter a cheque to the value of
£1.50 to reimburse you for the additional postage. We have reviewed our procedures here to
prevent a re-occurrence of this problem.

Summary .
Our service has fallen short of one of the standards we set for ourselves and which you

should expect to receive. {would therefore like, in addition to the apologies you have afready
received, to offer a final, formal apclogy for our failure to meet the rgquired level of service.

A summary report of this complaint will be communicated to our management team and ’go
our Executive Board so that we can fearn from these matters and address any systemic

issues that may be identified.

Thank" you for raising your concerns with us, as an orga'nisation we are committed to
improving our services. 1 am sorry that you found aspects of our service unsatisfaciory — | .
hope however the fact that | have thoroughly reviewed our actions will demonstrate that we

take your concerns sericusly.

- Yours sincerely -

" David Robb ,
Dlrector of Poncy and Development

. If you remain unhappy abouf our treafment of your formal service comp!amt you may contact
" Ros Gardner, Independent Service Delivery Reviewer, at PO Box 5454, Newton Longvifle,
Milton Keynes, MK17 OXN. See SPSO Informanon Leaflet 3° Unhappy with the SPSO?’ for
f{m‘her detaf!s of our process. _ '



20 August 2009

CONFIDENTIAL

Qur ref: 200800986

Dear (D

Service delivery complaint

As you are aware, | have been reviewing your second stage service delivery complaint which
- you brought to the.SPSO on 16 July. | am sorry that | have not been able to give you an
earlier response. : ' : o

Your first complaint about our service was responded to by (]I the investigations
Manager handling your complaints.. In. your e-mail of 16 July addressed to me, you
expressed continuing concerns about*handhng of your complaint. In partlcular you
complained about the time taken to progress your complaint and about the clarity of the
explanations given to you about our process. You have already received copies of our
ieaflets explaining about our service standards and our complaints process. You.will be
aware from.the material sent to you and also the explanations available on our website that
‘my role is to consider whether we have failed to meet our service standards - there are
separate processes for chaflenging the decisions taken.in relation to-your complaint and |- will
not be addressmg any concerns you have about the decisions we have taken. -

The relevant servace standards agamst whuch ] have assessed your complamts are

Our contact wnth you
In-all our contacts we aim to be polite and profess:onal fn our commumcat:on with
© - you, we always try to set out our conclusions and decisions cfeariy, without usmg

_jargon

Dealing with cases as promptiv as we can .
We aim to deal with your complaint quickly and efﬁ(;iently When we start work on-.
. your case; we wili keep you regularly informed about the progress we are making. -

f have now had the opportumty to rewew your file and to dISCUSS progress wnth- Here :
are my findings. : _ '

Our contact with you
. You have expressed concerns that: .
- It took some time for us'fo confirm your complalnt statue, : '
- Wefailed to explain how the comptamt would be followed and managed;
- . (I ade an inappropriate request to restrict your communications; and
- We falied to expialn or glve reasons for our. actlons and demsmns




| have carefully examined the history of vour case since it came to the SPSO on 5 June
200€. Our records show that:
- A copy of our complaint form was e-mailed to you on 4 or 5 June by (IS
an Outreach Officer;
- Your complaint was acknowiedged and registered on 8 June by (S
an Outreach | Leaflets about our process were sent to you at this time.
- On 7 June you submilted a second compiaint which you asked to be handled
separately;

an Investigations Team Administrator contacted you by
telephone on 23 June to discuss aspects of vour complaints with you and to
establish whether they had completed the*comp!aints process; and

- On 26 June wrote fo you explaining his reasons for contacting the

to seek further information. In the intervening period you had submitted
a large volume of documentation in support of your complaint. - asked you

. to stop sending coples of your ongoing correspondence with the untif
we had established your complaint status.

| am sorry that youl have been unclear about the way we were handling your complaints. |

can understand that it may have been confusing for us to, on an inferim basis, manage both

~ your complaints under the same reference number, but-explamed his reasons for

choosing to proceed in this. way in his letter of 1 July. - On balance, however, | consider that

- staff here took reasonable steps to explain our process to you and that the various

communications with you have given clear reasons for our decisions. | consider that (i

request to you to restrict correspondence until the. status of your complaint at the

was clear was, in the circumstances, appropriate. " | do not consider that we have

fallen short of our service standards in this respect and | do not, therefore, uphoid that aspect
of your complaint.

Time:taken fo progress your complaint
You have expressed concerns that:
"~ We did not give your second complaint about harassment a separate reference _
number within 3 working - days; and-
The SPS0O were causing unreasonable de!ays in: your comp!alnt process:ng

My examination of your case hlstory shows that: -
- As discussed above, in our contaéts with you on 23 and 26 June, we exphcxtly
addréssed the issue of separate complaints and provnded a clear explanation of what
was happening in relation to your complaints. It :s for us to decide how best to

. ~ manage complaints brought to us; and :
- idecrsmn was issued on 16 July, some 6 weeks after the regisiration of your

~ firstcomplaint. That is well within our target at the time (to complete our assessment
: and exammataon of complamts within 14 weeks of: reglstratlon) :

I have carefully considered- whether the time taken to progress your complaint has been.
excessive. | do not consider that the progress of your complaint has suffered from
unreasonable delay on our part and i therefore, do not uphoid your complamt about our
service. _ -

-Thank -you for raising your. concerns with us, as an organisation we are committed fto
improving- our services. | am sorry that you found aspects of our service unsatisfactory — |

“hope however the fact-that | have thoroughly reviewed our actions will demonstrate that we -~



fake your concerns seriously. A summary report of this complaint wifl be communicated to
our management team and to our Executive Board.

Yours sincerely

David Robb
Director of Policy and Development

If you remain unhappy about our treatment of your formal service complaint you may contact
Ros Gardner, Independent Service Delivery Reviewer, at PO Box 5454, Newton Longville,
Mifion Keynes, MK17 OXN. See SPSO Information Leaflet 3 Unhappy with the SPSO?' for
further details of Our process.



21 July 2009

CONFIDENTIAL

Our ref: 2007022386

-

Dear (D

Complaint against (GGG
Thank you for your continued patience while | have been reviewing your complaints. We .
have now received the requested response from thedand t have reviewed -
our own actions in respect of your complaint. | am, therefore, writing both in response to

- your original complaint against the _ and to your concerns about our
service. _ = - _

Complaint against the (RN - r<soonse from the (D

- In'my letter of 26 June [ reported that one of the SPSO Investigation Team Managers and |-
- met the Acting Chief Executive of the (| | M EIEEEEENEND -~ 25 June. At that meeting, they
‘undertook {o re3ﬁond to the ioints detailed in the enquiry note we had sent on 27 May. As -

You are aware r
“with my review, also met the _ -complaints ma'nag'er‘ fo discuss recent -

_ proceduraf changes

"I enclose a copy of the response received from the_ in reply to the
: questrons posed tn our enquufy note as previously sent to you. _ :

G -d | have reviewed this response and have considered the further information
- ~provided. | acknowledge that-in some instances the information provided may fall short of

“the level of detail you are seeking. | recognise in particular that, because of the significant
number of staff changes since the events of your complaint, a number of the responses are
limited but overall 1 am satisfied that all reasonable steps have been taken to provide such
information as the are able to provide. Save for the one outstanding
- point {see below) | do not consider that it would be proportionate to._enter into furtherf
correspondence wnth the aboutthese issues. . T

1 note from the response and from our dlSCUSSiOﬂS with the— that a =
‘number of recent changes to staffing (e.g. the adviser mentioned in the response

“to point A.8) and . processes should make a substantial contribution to preventing future-
- occurrences of the poor communication which fed toﬂ i
G Tris s velome, o

Finally, you will note that we are still awaltmg the—te'spohse on point C:4
'and!wﬂl adwse you once we havethls R e el S :

a Camplaints [nvestigator here who has been assisting me . .~ .



The IR nave also indicated to us that because the significant changes in
staff have Izm|ted their abmty to respond to the questions posed on all points, they would be
very willing to meet with you again if that waould be helfui YWhile the meeting would not be
able to provide furlher information about R EEEEEEE. g or the complaint
handling which followed, they would hope to be abEe tc give you more information about
current systems and processes and thereby some reassurance that the revised and new
systems and processes are working and being monitored effectively. If you are interested in
such a meeting | will be very happy to pass on the confact details to you or alternatively
notify the (D o your interest in a mesting, as you wish.

Fhope you find alt this helpful — | do not consider that we will be able to add more value by
intervening further on your behalf and, subject to passing on the outstanding information from
point C.4, | do not propose to correspond again with the (| EGzNGP 2bout the details
of your case. - :

I fully understand your desire to be reassured that the (GGG
G ;¢ subsequently, have been fully acknowledged, understood and
addressed and | hope this further response from the“has gone some way

to achieving that for you.

For the avoidance of doubt, however, may | confirm that, in terms of the original complaint
© you brought to the SPSO about the actions of the we are satisfied with
the explanations offered by the

i.e. that the

| am aiso satisfied that the (SN NN +-v< takcn steps to address the complaint
handling problems for the future. Having considered this. further information from the
I'am of the view that it contains no significant new information which’
would alter the previous decisions reached by and Mr Drake (2 June 2008) and
your case, therefore, will remain closed. S ' o

Service provided by the SPSQ

- The final outstanding matter is about the way aspects of your complaint have been handied
here and the actions of staff at the SPSO. These concerns have been expressed in various-
items of correspondence — your letter of 2 November 2008 in particular — and were the
subject of discussion when you met Prafessor Brown, the previous Ombudsman, and me in
March this year. In her letter of 19 March, Professor Brown has already apologised formaily,
for our fallure to meet our own service standards

At our meeting, I said that | wanted to mvastigate further and to report to you cn the Iearmng '
points we are taklng from this. My review is now complete and | attach for your information a -
table listing the issues that ! identified and the actions that are now being considersd by the
SPSO Management Team' to address them. May | once again offer my apology for the
various mistakes made by the SPSO in the administration of your ¢complaint — it is clear-that -

~we have faaled to meet-our service standards and | am sorry that you have expenenced this.

As the former Ombudsman stated at our meetmg the SPSO sfrives to be a Iearntng'
organisation and we are genuinely grateful to you for raising your concerns with -us. - The
service failures that I identified in my review will help inform rewews of our pmcesses and .
procedures. wsth the aim of i 1mprov:ng our service in fuiure. : :



| hope this letter provides a clear explanation of the position. | will ensure that yéu receive
the (I 'csponse on the outstanding point C.4, and | very much hope that
you do not experience any repeat of the unsalisfactory service you and your family have
experienced.,

Yours sincerely

David Rabb
Director of Policy and Development

Encs

Investigations by the Scotlish Public Services Ombudsman are 1o be carried out in private, in terms of the Scotiish Public Services Ombudsman
Act 2002. Accordingly,-this correspondence must not be made publicly available. This does nol affect the rights of recipients Lo seek legal advice
in relation 10 this'complaint. Where appropitate, recipients are also reminded of their obfigations under the Data Profection Act 1998 in relation to
the procassing of personat and sensitive personal data,
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