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4 January 2011

| have now had an opportunity to review all the correspondence relating to your service delivery
complaint against the Scottish Public Services Ombudsman (SPSQ). This includes all the
documentation referred to- me from the Ombudsman's office together with your detailed email sent -
to me on 15 December 2010. Please note that while there is a lot of background information relating
to your complaint, my remit is restricted to a review of the service delivery issues associated with

i = @ There is a significant amount of background information both
included in the dooumentataon I have been sent from the Ombudsman's office and in your own
correspondence with me. While reviewing it in order to establish the context of your complaint, |
have restricted myself, very specifically, to a consideration of your service delivery complaint.

Background to your complaint

In considring yo'ur'se vice delivery complaint | have oted_thet

Prior to the start of your current complaint under review, number i i you had beenin
communication with Mr Steve Carney, Director of Complaints and Investigattons regarding a
previous complaint, reference number§ 48 On 12 April 2010 you received a reply from Mr

-Jim Martin, the Ombudsman, who had taken the opportunity to review your complaint personally.
Having reviewed all the correspondence and havmg considered the matter carefully he !nformed
you that :

+ He would not review the EEEE8
« -He would not review any of the decisions reached by his predecessors on your complaint;

+ Any complaints brought to the Ombudsman's office which are about or spring from or are
related in any way to events of @@ would be considered very carefully as to whether it
would be proportionate to consider such complaints.

He reassured you that any complamt would be assessed on its ment He also informed you that it
was unlikely to represent a good use of public resources to investigate such complaints.

Following further communication with SPSQ personnel, you recontacted Mr-Martin on 6 June 2010.
in this lstter you made clear that you were raising a complaint of current maladministration by
This complaint alleged that
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Your complaint was aflocated 0§ Complaints Reviewer. On 22 June 2010 she
informed you that having had an internal assessment of your complaint; SPSO had decided that
they would not be considering this complaini. The reasons given related o the linking of this
complaint with previous ones associated with the probiems.

n ‘s off ice, expressing dissatisfaction

On receipt of this decision, you again contacied the
ecision making had been

“with the decision faken. You stated your belief that
compromised by prejudicial influences on the part of her superiors.

You received a reply from Mr Steve Carney, Director of Compiaints and Investigation, who
confirmed that he believed your response was a request for a decision review and as such could not
be considered as a service delivery complaint. As such, it would progress through a different
process. He provided you with an outlineg of what further options remained available to you should
you remain dissatisfied.

Following further communication between yourself and Mr Carney, your complaint was finally
referred to Ms Niki MacLean, Director of Corporate Services. In your letter to her, of 9 November
2010, you raise a number of concems about the communications you had received from Mr Camney.
Itis this letter and its contents that form the basis of the service delivery complamt that 1 am now

reviewing.

Your complaint

The basis of the service delivery complaint that | am reviewing relates fo the two communications
you received from Mr Steve Camey, dated 26 July 2010 and 10 October 2010. You complain:

1. Mr Carney should not be investigating a complaint about himself;

2. Your complaint had not gone through the various steps as outlined in SPSQO's own
documentation;

3. Mr Carney's decisions have resuited in there being no further options availabie to you;
4. Excessive delay in replying to your correspondence;

5. Confusion r_egérdi_ng the headings of your compiaint.

My findings

It is clear from a review of all the documentation relating to this complaint that the history and
context of the complaint have had an impact on your perception of the service you receive from
public badies in Scotland and from the Ombudsman's office in particular. Every effort has been
made {o separate any previous activities and decisions from this service delivery complaint but it is
clear that the environment established by previous decisions have had an impact on how you have
perceived the service that you have received. It may also be true that this history will have had an

i ct on how your latest complaint, of current maladministration on the part of B S
D may have been perceived within the Ombudsman'’s office.

On review of all the documentation 1 can reassure you that the complalnt you made an 6 June
2010, relating fo current maladministration on the part of GG Bk gne was treated as a
separafe new complaint. | have read the documentation and can reassure you that there was a
separate case number, @R allocated fo it and it was treated and considered in isolation.
Nevertheless there was an ob\nous link with previous complaints made, and in parficular to the maost
recent one, numbery B If anything | consider that the links made to this previous complaint
resulted in a more considered decision than mlght normally have been the case. Looked at

. objectively, your complaint against @ B could have been dismissed out of hand.

it d|d not meet one of the key requirements of a complamt far mvestlgatlon by the Ombudsman's
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office. Alt complaints investigated by the Ombudsman must have been through the full internal
processes before they can be considered. As your complaint failed to meet this criterion there were
good grounds for not progressing with it. From my review | believe that the confext and history of
your complaint meant that that decision was only taken after careful discussion and thought.

The letter you received from § = in re-establishing the context of your complaint and some of
the history associated with your previous communications with the Ombudsman's office, may not
have helped to reassure you. Including as it did, comments from the previous letter from Mr Carney
sent on 20 October 2009, may have led you to believe that the two decisions were more closely
linked than they were in practice. But all the documentation that | have seen leads me to believe
that your complaint against g B of current maladministration, was reviewed on

its own merits, This is in line with thecommttmet given to you by the Ombudsman himself when he
wrcte

umApnI A copy of the decision not to progress with your compiaint was also sent to the
e G } This is normal practice and occurs on the progression of

all complaints handledby the Ombudsma s office.

Having received this letter from Ciawiis you again contacted the Ombudsman s offlce on 11 July.
- You directed your letter to CRlERa® and stated that you believed her decision making had been
compromisad by prejudicial influences on the part of her superiors. You made it clear that you were
expecting a response to this tetter. The reply was provided by Mr Camey as the Director of
Complaints and Investigation. The content of some of this letter related to your service delivery
complaint. In his reply to you Mr Carney explained that he believed that you had not articulated a -
failure against SPSO service standards. He accepted that you stated that you had been treated
unfairly but he believed that this reflected dissatisfaction with the decision and its rationale rather
than a complaint about the service received. | consider Mr Carney's response and interpretation of
the circumstances to be reasonable. However | recognise that this may be interpreted differently by
yourself. In his final paragraphs he made it clear that in order to have a service delivery complaint
investigated you would need to state clearty what service standards you believed had been
breached. | believe that that advice was meant to be helpful, although | realise that you will not have

seen it as such.

You responded to Mr Carney's letter on 30 July 2010, expressing dissatisfaction with his findings, in
particular his parsonal involvement in the situation.- You requested that your concerns be referred to
- @ rollowing various further communications between yourself and the SPSO's office it is
clear that you remained dissatisfied with the responses you received. You received two
acknowledgement letters, one dated 3 August and a further one dated 26 August 2010. Both of
these informed you that your previous letter was recelwng attention. .

Cn3 October 2010 you again contacted the SPSO office requestmg a reply to your letter. This was
provided in a response from Mr Carney on 20 October 2010. in this letter he endeavoured to set out
the definitive SPSO position on the various matters relating fo your concerns. He informed you that
the Ombudsman's office would be happy to receive any new compiaint you may have about a
matter within its jurisdiction. However, they would not respond further to correspondence which
merely restated your previous concerns. You were informed that further such correspondence
would be returmed to you. :

It is the contents of the two letters from Mr Carney, dated 26 July and 20 October 2010 which have
formed the basis of the service defivery complaint that 1 am now investigating. 1 will attempt to .

respond io each of the key elements of your complaint in turn.
1. Mr Carney's involvement in the complamt investigation.

You remain unhappy about Mr Carney's involvement in the investigation of your complaint. Having
received a reply from g Poutlining the reasons why SPSO had decided not to considering
your compiaint, you again contacted the office on 23 June 2010. In this contact you raised a number
of issues which required responses. It is clear that the matfer of your complaint was considered very
carefully within SPSO and as is normal in such events advice was sought from a senior member of
staff. This is perfectly normal in the circumstances and is considered best practice. in this particular
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case Mr Carney was the senior member of staff involved. ed in his letter of 26 July 2010,
and outlined the view of SPSO. He also informed you tha was out of the office and
offered information on how to complain abeut the service quality should you remain dissatisfied or if
you wished to review the decision taken. Given that this was a new complaint number 2010 01022 |
consider it quite appropriate for My Carney to have responded to you.

His second letter sent to you on 26 October 2010 was sent as a further communication to his earlier
letter and to your response on 29 July 2010. Again this is a continuation of previous
correspondence you had had relating fo this complaint and it was quite appropriate, in my opinion
that Mr Carney should reply o you. In fact in your e-mail of 3 October 2010 you state specifically
that you wanted to know when you could expect a reply from Mr Carney. | do not uphold your
complaint

' 2. Your complaint had not gone through all the steps in SPSO's own published procedures.

Most service delivery complaints can go through three key steps should the complainant request it:
Step 1- Line Manager
Step 2- Director of Corporate Services

Step 3- Independent Service Delivery Reviewer

In this case there was some confusion as to the status of your first complaint. You considered it a

service delivery complaint while Mr Carney, as Director of Complaints and Investigation, considered
it as a decision review request. Because of the unusual nature, and possibly because of the history
associated with your complaint, it was escalated at an earlier stage than would normally have
occurred. This was to incorporate the operational issues around the definition of your complaint.
The Director of Complaints and Investigation would have been the best person to explain this matter
to you and as such Mr Camey was in a position to do so. The fact that you did not like the
explanation provided does not undermine its aperational validity. If the reply had come from the
Director of Corporate Services or GEEIEEEDline manager it is possible that this would have been
challenged because it lacked the appropnate operational input.

Subsequent to your communication with Ms Niki MacLean, Director of Carporate Services, she then

escalated your complaint to me as Independent Service Delivery Reviewer. This was because your
complaint refated to Mr Camey and referred to involvement by the Ombudsman himself, Mr Martin.
In considering all the handling of your complaint | do not believe you have been disadvantaged in
any way by the amendment to the normal steps that were taken in this case. Each alteration was
made for good reason with the objective of providing you with the best possible exglanation far each

" decision taken along the way. | do not uphold your complaint

3. Mr Carney's decision made further options unavailable to you.

Again ha\}ring reviewed all the documentation | believe that the letier sent from Mr Carney on 26 July
2010 outlined exactly what options remained available to you. These were twofold:

- 1. Should you wish to complain about the service provided by SPSO, you were informed that
you needed to write to the office stating clearly what service standards you allege had been
breachead;

2. Shouid you wish to complain about the decision, you were informed fo write to the
Ombudsman's office providing readily available information which showed that important facts
~on which the decision had been based were wrong. :

To me this was clear guidance on what further options were available to you. While you continued
to communicate with the office you never actually provided the specific information outlined by Mr

Carney in his letter of 26 July 2010. The opt{ons available to you were clearly spelled out. | do not
uphold your complaint
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4. Excessive delay in replying to your correspondence.

Itis clear that there were significant delays in responding to your letter of 29 July 2010 and some of
your subsequent emails to SPSO personnel. Although you were provided with acknowledgements
there was no specific timeline set and there was a gap of over 10 weeks before you received a full
response. This exceeded the normal 20 working days service standard published by SPSO. In his
letter to you of 20 October 2010 Mr Carmey dic apologise for this delay, stating that they arose as a
consequence of other operational priorities. However [ do realise that this delay must have been
frustrating and annoying to you. The explanation you were gzven was limi{ted and not completely
satisfactory. | uphold your complaint. :

5. Confusion regarding the headings.to ydur complaint.

it is clear that on some occasions you were glven silghtly different headangs These were either:

Compfamt agunst

| can understand that this may have been confusing for you. Each formal commumcahon from
SPSO0 had as its reference the case number. This was a common thread throughout all the formal
carrespondence with you and would have provided you with an easy reference point. | do not attach
- any significance other than the subject matter of the specific letter to the change of headings. -
However | do realise that these changes would not have helped raintain your confidence in the
process. | uphold your complaint.

[ have endeavoured to conduct a comprehensive review of the service delivery elements outlined by
you in your letter fo Ms MaclLean on 8 November 2010. | have considered all the documentation
that you have sent to me, together with the official file frorn SPSO, and have reviewed all the
paperwork associated with this complaint. Because of this | am well aware of the context within
which this complaint was made. | have endeavoured to focus specifically on your current service
delivery complaint. | realise that you may not be totally happy with the outcome of my review and |
am sorry if this is the case. | can only reassure you that | have considered all the relevant matters
carefully and thoroughly. | hope that the scale and thoroughness of this response wall reassure you
the matter has heen taken seriously. oo

Yours sincerely, -

Ros Gardner .
Independent Service Defivery Reviewer -
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Service delivery complaint

In your telephone call of 13:45 of today's date to Niki Maclean you made a complaint about
the service you received and asked that her manager review the previous telephone call, in
- particufar the allegation that Ms Maclean calied you a racist. 1 have listened carefully to the
recordings of bath telephone calls you had with Ms Maclean between 13:30 and 14:00 today.

| did niot find any evidence to support the aliegation that Ms Maclean called you a racist. | did
find 'your manner towards Ms Maclean aggressive without pmvocatlon and the allegations.
about Ms Maclean's service unwarranted.

On the basis of these calis | am formally notifying you under our Unacceptable Actions Policy
that any further contact you make with this office must be done in writing only. Telephone
calls from you will not be accepted. 1 enciose a copy of our Unaccepiable Actions Policy for
your information. : : :

I note from your calls that you are not happy with the decision that has been taken on your
case. I have enclosed the SPSO leaflet 'Your Complaint, Our Decision' which explains our
casework decision review process. As explained in this leaflet, if you would like the decision
on your case to be reviewed, please provide an explanation and relevant information to
support why you think the decision on the case is incorrect. A rev:ew of vour case will be
undertaken if this supporting mformatxon is received. .

Yours smc_:erely :

Jim Martin
Ombudsman

Encs

If you remain unhappy about our trealment of your formal service compiaint you may contact
Ros Gardner, Independent Service Delivery Reviewer within three weeks of receiving this
decision, at PO Box 5454, Newion Longwlfe Mifton Keynes MKT17 OXN. See leafiet for
further detatls of our process. _ _.



27 January 2011

Re Case No (HRNEIRIS
Further to your complaint against the Scottish Public Service Ombudsman, | have now had’

an opportunity to review all the documentation relating to your complaint and your latest
letter sent to me on 7 January 2011. [ note from this correspondence that you had prewous!y

~ sent me a letter on 17 December 2010; however | can confirm that |.did not receive that

communication. | am sorry that this has delayed the opportunity to review your
correspondence but there was much disruption to the postal service in our area at that time
due to the bad weather conditions, and it is possible that it may have got mislaid.

| also note your request that all documentation relating fo your complaint be returned to you.
As the documentation | have received has been sent from the office of the Ombudsman it
remains their property and therefore any request for copies of files should be directed at
them. 1 will not be sending you any documentation other than my report on your complaint, |
also note that you have some concerns about the content of the key milestones sent to you
for your consideration on 30 November and | have taken these comments into my thinking
during my review of your complaint. 1 outline below my key findings and any
recommendations that | may make to the SPSO's office.

Background to your complaint

You initially raised a complaint against e B with the Scottish

Publac Serwoe Ombudsman s office on 23 September 2009 You complalned that-
g S S eEEes A

your complaint did not fall within the Ombudsman s remit ut was S|gnposted to the
Information Commissioner's office. Following various communications by telephone between
you and the SPSO’s office, further documentation was sent from you on 12 Octoher 2009

WhICh resulted in SPSO acceptmg your rewsed complalnt This now related 5

: i G S R i S __.:::;:: Your comp!amt
was accepted by SPSO as conf rmed by thelr Ietier of 12 October 2009 It was also
suggested that you might wish to contact your local Citizens Advice Bureau, who could help
to pursue your complaint by drafting fetters and providing advocacy on your behalf.




You again wrote to SPSO on 15 June 2010 and followed this up with a telephone call on the
16 June to their office. You also wrote to me at that time, as the Independent Service
Delivery Reviewar, but as your service delivery complaint had not been through the internal
processes | referred it back to the SPSQ's office, as is normal procedure in these matters.
On 28 June 2010 SPSO re-contacted you by letter providing you with the leaflet outlining the
process for making a service delivery complaint agzinst the organisation and its personnel.

On 15 July 2010 you wrote fequesting that all the papers relating to your complaint be
returned to you. This request was acknowiedged by SPSQ, who confirmed they would reply
fully within 40 days, by 24 Augusi 2010. :

On 17 August you were sent a letter from SPSO which enclosed a complete copy of the
SPSO file on your complaint against@ ¢ You were also given
information on how to request a review of the documentatlon and signposted to Niki McLean,
Director of Corporate Services, who has responsibility for these matters. You were again
given the detalls of the Information Commissioner's office contacts. It is clear from further
communication between you and the SPSO office that you had difficulty in putting your
requestfor a review in writing because of your medical condition and you asked if it would be
possible to have personal contact with Niki McLean. It is obvious that some communication
by telephone occurred on 26 August, because on 14 September 2010 you again contacted
Ms McLean, expressing dissatisfaction with the lack of a reply to your requests.

On 5 October 2010 you received a full reply, by letter, from Niki McLean which confirmed
that there was no further documentation on file regarding your complaint. You were again
signposted to the Information Commissioner's office. Ms McLean dealt with one of your
_particular issues, the non-inclusion of a report from @ e and explained that
this had related to an earlier complaint and that the request for information had been
restricted to documentation relating to this current complaint.

Ms MclLean also responded to various comments made during your conversation with her
regarding the behaviour of SPSO staff. Following a further telephone conversation between
you and Niki McLean, on 6 Ociober 2010, she again wrote to you. In this letter she accepted
that you had made a service delivery complaint earlier in the year, on 15 July 2010, and that
this had not been responded to at that time. She provided you with a response to each of the
service delivery areas that you had raised and signposted you to me, as Independent
Service Delivery Reviewer, should you remain unhappy. [ was able to confirm, on receipt of
your oomplalnt to me that if now felf within my remit. Th:s report is a response to that
complaint and the various issues you ra:sed in i, : :

Your complaint’

The key elements of your service delivery comp!amt agamst the Scottlsh Public Servnce
Ombudsman are:

+ The Ombudsman refused fo answer your Ietter of 29 May and passed the letter tothe

- lowest rank.
* Adelayof one month in the handling of your complaint.



= The Ombudsman's office has a policy to ignore compiaints until they become time-
harred .

« A member of SPSO staff member found against you without proof

» SPSO staff are corrupt and taking bribes

My Findings

[ have reviewed all the documéntation available fo me and have taken all your comments
into consideration in arriving at my findings for this investigation. | have cons:dered your
complaint under the five separate headmgs outlined above.

The Ombudsman refused to answer your letter of 29-Méy and passed the letter to the -
fowest ranks.

This is normal practice for all large complaint hand[ing operations. The Scottish Public
Services Ombudsman’s office receives over 2000 separate communications each year and it
would not be realistic or effective for the Ombudsman to deal with them ail himself. All the
staff working within the office have delegated authority to reply on his behalf. The fact that
you designated your letter as “private and confidential" would not alter this. This would be
considered the normal status of all mail received into his office. Your complaint was freated
in the same way as all other similar complaints and there is no evidence of discrlmma’tson or
unfairness in the treatment of your. correspondence

] do not uphold your complaint

'A delay of one month in the handling of your complaint

Initial contact was made by you regarding this matter on 23 September 2009. SPSO were
informed, by you, on 25 September 2009 that you wished to provide them with additionaf
_information. The complaint investigator handling your complaint correctly waited for this -

additional material to arrive. Again this is best practice as it is necessary to ensure that all
relevant information regarding a complaint and the context within which it is made, is
available before any decision is made. This additional material was received on 2 October
2009 and you were provided with a reply on 5 October 2009, well within the service
standard timescales publlshed by SPSO. '

_ Itis also clear that there was some confusmn regardlng what it was you were actually
complaining about. This is not unusual and part of the role of the complaint investigator is to
gain clarity before arriving at a premature decision. |t was only after a telephone
conversation w&th you on 9 October 2009 that it became clear that your complaint was not

L [0 At this time you indicated that you would be sending
further mformatlon into the SPSO office. | have found no evidence that this additional
information was provided, and this obviously restricted the opt:ons available to SPSO
personnel in their further handilng of your complaint. ‘

1 do not uphold your complamt



The Ombudsman’s office has a policy to ignore complaints until they become time-
barred :

i have found it more difficult to resolve this particular issue, based as it is on alleged

comments by an ex-employee of the SPSO's office. | can confirm that there is no record of

such comments on file and is no longer employed the SPSO’s office so it is not

possible to check with him personally exactly what was said. | have reviewed notes of all the

telephone conversations between you and SPSO personnel and | have found no evidence of

such wording or anything similar that could be interpreted as such, in any of those
conversations. - ' '

I do know from my experience of working with the SPSQ for over fwo years that this is not

-their policy. It would be counter-productive to the arganisation because it would resutt in no
reports being produced and no resolutions to any of the cases being arrived at. it is true that
in some instances it can take some time fo clarify exactly what the complainant is
complaining about and what cutcome they are hoping for. | believe that this was the case in B
the handfing of your complaint and this may have given you the impression that there was
some unnecessary delay. However | have found no evidence that any of these delays were
excessive or not linked with efforts to clarify exactly the nature of your complainis .

I do not uphold your complaint

A member of SPSO staff found against you without proof

- This particular element of your complaint relates specifically to the decision of the -
Ombudsman, detegated to a senior staff member. As such this decision remains outside of
my remit. However the evidence | have seen in the documentation would indicate to me the
decision was taken after full consideration of alf the available evidence.

SPSO staff are corrupt and taking Bribes

This is an extremely serious charge and is not oné directly within my remit, leading as it does
to the possibility of criminal charges. 1 can confirm that | have found no evidence of this in
any of the cases | have deait with as the Independent Service Delivery Reviewer for the
SPSO. E ' o ' o ,

‘Other matters’

It is clear that there was some mishandling of your correspondence, dated 15 July 2010, part
of which was mislaid by the SPSO. This error was identified by Niki McLean, Director of
Corporate Services, in a letier to you sent on 8 October 2010 and was apologised for__



Regarding my previous involvement in your complaint, 1 note that you requesied my details
in October 2009 and were correctly referred back to the SPSO management as:

* no service delivery complaint had been rdentlfled
‘s any concerns expressed by you had not been through the mternal processes

You again wrote dlrectly to me in May 2010. At that time, as your comp!amt had not been
through the internal processes of the SPSO, it remalned outside of my remlt I clarified this to -
you in & reply senton 2 June 2010.

| realise that you W|Il remain unhappy with this reply. | can reassure you that alf the matiers

- raised in your-complaint have been investigated fully and | am confident that had there been
any evidence of discrimination, bias or disadvantage to you in the handling of this complaint
I would have identified it. | can also reassure you that I'would have informed you should
such evidence have presented itself. | hope that as the matter has now been investigated
fully you will be able to accept the findings and put this matter aside.

I wish you well.in the future

Yours sincerely

"Ros Gardner _' :
Independent Service Delivery Reviewer




23 February 2011

CONFIDENTIAL

Our ref-§

Service delivery complaint

As you know, | have been reviewing the service delivery complaint letter that you sent to me
on 3 February 2011. Normally we ask that complaints about our service are made within
three weeks of the incident occurring in order for us fo be able to address the issue at an
early stage. However, | have considered all aspects of your complaint because 1 believe you
had highlighted all of these concerns at an eariier stage albeit: not formally as part of the
service deilvery rewew process :

I am very sorry fo hear you were not satisfied with the quality of service you have received
from the. SPSQO. . | have now had the opportunity to review your case in detail including
cansidering a chronology of events (as set out at Appendix 1}). On this basis, | am now in‘a
position to be able to provide you with a response to the concerns you have raised.

In your letter you raised seven areas of concern. | have considered each of these against
our four service delivery standards, as set out in our attached service standards Ieaﬂet and
set out my findings and conclusmns below:-

Service standard 1 — how we wn‘l treat you

1. The decisioh on the case being reviewed by Mr Steve Carney, Director of Complaints
and Investigations, which you consider to be unfair given his involvement in
approving the original decision on your case; :

a.nd

2, Refusal of a meeling with the Ombudsman to discuss your concerns on the handfing
of the case which you consider fo be rude and unfair. .

I recognise that you were dissatisfied with both the decision of the Ombudsman to not
respond further to your continuing queries on your complaint or to meet with you in person to
discuss your complaint. | also understand that you view Mr Carney’s involvement in
reviewing the decision on your case as unfair.

The SPSO Act states that it is a matter for the Ombudsman (or his staff with his delegated
authority) to determine how each case is investigated. These issues are therefore not
service delivery issues. However, | think it is helpful if | provide further eXpEanatlon of the
posmon here to you.



There is no statutory obligation for the SPSO to review decisions once they have been made.
We introduced this policy because we consider it to be best practice. Our policy explains
that we will review decisions once only. Your complaint was reviewed by both Mr Carney
and the Ombudsman.. This means that your case had an additional level of scrutiny and
consideration that is nct applied to all cases. | appreciale you were concerned about Mr
Carney’s involvement in the review as he was involved previously. Senior staff, including the
Ombudsman, are regularly involved in the decisions made by Complaints Reviewers. This |
happens for a number of reasons, for example: when a case is considered to be
complicated, to have had a significant impact on the person complaining to us or fo raise
issues that require a poiicy decision. If senior staff could not then be involved again at the
review stage this may mean that some people would not be able to access the review
process and to put their concerns to us. We ensure service issues are dealt with by
someone who has not been involved in the decision. o :

In terms of responding to the individual questions posed by you, once we have reached a
final decision on a case and provided a final response our policy is to acknowledge

~ cormrespondence only. - This is to ensure that there is not ongoing indefinite discussion on
cases that have been closed correctly in line with our policies and legislative requirements,
Having reviewed the correspondence you received from the Ombudsman dated 17 January
20101 can see that this was explained clearly to you. : :

3. The decision fo change your complamt just before publlshmg an mvesttgatron report
without consu!tmg yotu

Your complaint is that the decis’ion to change your complaint was taken without consulting
you. it is a matter for the Ombudsman {or his staff with his delegated authority) to determine
~what aspects of any complaint brought fo us that we can or should investigate further. We
- wolld consider it good practice to communicate this clearly at the beginning of an
~investigation and not to change this during the investigation whenever possible. However,
sometimes, this does need to change during an investigation because of new information or
because we discover that the way we have described the complaint does not allow us to fully
explain our decision or to investigate a significant point. We would also regard it as good
practice that any chariges that need to be made are communicated pnor to a dec1510n being
reached. | note that whilst a clear explanation was given to you by R Eeany I his
email to ou of Friday 20 August following the issuing of the decision Ietter and it is clear
I j explanation that this did nhot change the nature of his investigation, it
would have been best practice to communicate this change to you prior to the decision letter
bemg :ssued 1, therefore, uphold this complamt :

4. " The SPSO investigation was small and only one fetter was sent to§ 9 and. the

response from @@EBwas very vague.

Again, the SPSO Act states that it is a matter for the Ombudsman {or his staff with his
delegated authority) to determine how each case is investigated. This issue is therafore not
somethmg that can be addressed through the service delivery review process.

5. The SPSO’s case investigator suggested to @ an g a! there should be meetings
following on from your case in order to explain fiow the SPSQ’s processes work.

As part of the SPSO's role to support improvement of complalnts handling in all bodies that
fall under our jurisdiction, we regularly meet with bodies to advise them on ways to support
the development of their complaints handling process. This meeting was offered as part of
this outreach service and was not in any way related to your individua! complaint.  This is
therefore not a service delivery issue in relation to the handling of your complaint and hope



that you are now satisfied that this is part of SPSQ's wider role to improve complaints
handting across the public sector.

Service standard 2 — aur contact with you

6. The Complaints Reviewer refused to answer quesz‘idns or give explanations about the
conflicts that exfsted within the decision letter and factual documents.

The review process deals specifically with concerns about any errors in the dems;on This is
not a service delivery issue.

7. The SPSO took 9 months to make an enquiry to the body and a total of 14 months fo
issue a dec:sron letter.

Having reviewed the chronology for your complaint, ! can see that the time taken to make
enquiries of the body were significant in your case and although you received an apology for
the delay in handling your case on 7 September 2010, both the delay in commencing
enquiries with the body and on reaching a decision were not acceptable and were outside of
both our normal standard of 6 months on 80% of cases or of 12 months on more complex
cases. |, therefore, uphold this complaint :

Conclusions

In summary, | am upholding your complaints in refation to the lack of communication of the
change to one head of complaint: before the decision was issued and your complaint in.
refation to the delay in the processing of your complaint. Qur service has fallen short of the
standards we set for ourselves in these two respects and which you should expect to
receive. | would, therefore, like to apologise on behalf of the SPSO for the delay you
experienced in the handling of your complaint and also our failure to meet the required level
of service.

I would also like to thank you for raising your concerns with us. As an organisation we are -
committed o improving our service.  As stated above, in the course of reviewing your service
_complaint I have discussed matters with the members of staff concerned where possible. A
summary report.of this complaint will be communicated to our senior management team so
that we can learn from these mafters and address any systemlc issues that may be
identified.

Yours sincerely.

Niki Maclean
Director of Corporate Services

If you remain unhépp v about our freatment of your formal service complaint you may contact
Ros Gardner, Independent Service Delivery Reviewer within one month of recelwng this
* decision, at PO Box 5454 Newton Longuille, Mifton Keynes MK17 OXN.



March 2011

CONFIDENTIA

Service de}ivery complaint

My apologies for the delay in repfymg to your correspondence. | note that my assistant
: g has explamed that | had hoped to reply earlier but was ill. '

I have had an opportunity to read your complaint ﬁIe and corfespondence. | have concluded
that Ms Maclean's letter to you of 21 December dealt appropriately with the complaints which
you have raised; gave explanations of her decisions and indicated clearly how you -could

_ pursue any points you still felt aggrieved about.

I see from your letier of 21 December that you are unhappy that we did not comply with your
“instruction" to pass your correspondence to Parliament. | believe that the limitations of our
powers in this regard has been explained to you. It is of course open to you to send
correspondence sent to SPSO to anyone of your choosing. :

- While | know this letter W|!I disappoint you, I believe you have had full explanations to the
points you have raised. : :

Should you wish to complain about the service you have received from the SPSO you are
- free to contact the Independent Service Delivery Reviewer, Ros Gardner, within one month
of receiving this decision, at PO Box 5454, Newton Longyville, Milton Keynes, MK17 OXN.

Yours sincerely

Jim Martin
Ombudsman
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Draft Report to

.Re: Case No

- | have now had an opportunity {o review all the documentation relating to your mosl recent
complaint against the Scottish Public Service Ombudsman (SPSO). | note that this complaint is

~ related to a previous complaint against | conducted a review of that

- - original complaint then provided you with a response. In clarification | would like to reassure you this

subsequent complaint is being treated completely separately although it is obvious that there are

some issues which referred to the historical situation.

Background to your complaint

Yo complalnt relates to

Having failed to receive satisfaction in the
handhng of your complaini by Byou referred it to the SPSO's office. Following a review
by the SPSO’s office perscnnel, you received communications from the Director of Complaints and
Investigations, and subsequently from the Ombudsman himself. You remained unhappy with their
responses o you and referred your complaint to the Director of Corporate Affairs for a review of the
service delivery that you had received.

Asthe complaint related to both the Ombudsman and the Director of Complaints and Investigation, -
it was decided to refer the complaint to me, as the Independent Service Deiwery Rewewer lam
now conducting this investigation as a result of this referral.

_Your complaint
“You complain that.:

» SPSO has treated you unfairly

» You were not bei'ng listened to by SPSO
My Fmdmgs

| have reviewed all the documentatlon available to me and have taken all your comments into
consideration in arriving at my findings for this investigation. | have considered your comptaint
against the two headings outlined above.

SPSO has treated you unfairly

Having made a ¢complaint to

eing

U made a complaint to the
! You were informed

initial investigation they believed that@
land they would not be takmg any further action.

You appealed this decision and were informed by Mr Steve Carney, Director of Complaints and
Investigation, on 11 November 2010, that SPSO were considering your correspondence. On 16
November 2010, Mr Carney, Director of Complaints and Investigation re-contacted you and

_informed you that your complaint would not be reopened as no new substantive complaint
information had been received.

You remained unhappy about this and informed the SPSO of stjc_h on 6 December 2010. On 22
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December 2010 you received a letter from Mr Martin, the Ombudsman, informing you that SPSO
should not have responded to your latest complaint.

On 24 December 2010 you informed the office that you wished to lodge a formai complaint against
the decision of the Ombudsman. In this you outlined your complaint against Mr Martin:

* SPSO had treéted you unfairly
» you were not being listened to by the SPSO

t'can understand your d|ssat:sfactfon with the responses you rece[ved from the SPSO's office.

Having made your complaint to the office regardmg. -3 you were informed
that your complaint would be considered when you were told that they were calling for the file of
your complaint, Two weeks later you were informed that the SPSO would not take any further

action.

When you made your appeal you were again informed that your correspondence would be
considered. It is understandable that these communications would have led you to believe that there
was a possibility that your complaint would have been considered. Both the information on the call
for the file and the letter stating your correspondence had been cons:dered could have built up
expectations that your complaint would be reopened

it would have been difficult for the SPSO to make a considered, informed decision about the
situation if they had not looked at the previous complaint and had not considered all the relevant
information avaiiable to them before deciding not to progress with your complaint. They would not

- . have been able fo ascertain whether any new information was available or not. As the lack of any
new substantive complaint was a major consideration in the decision not to réopen the file, this was
an lmportant factor and required mvestlgatlon and conS{deratlon

The letter from the Ombudsman acknowtedged that the communication with you had built up your
expectations. This was his reason for saying that the complaint should not have been responded to

and his confirmation that the matter remained closed.

| acknowledge that you have received mixed and confusing signals from the Ombudsman's office.
There appears to be some discrepancy in the policy regarding the handling of your complaint by
various senior personnel within the office. This is unfortunate and has obviously contnbuted to your
dissatisfaction with the service that you have received. :

However | do not believe that this inconsistency has amounted to unfair treatment. On the contrary,
my review of all the documentation would indicate that each of your communications was treated -
fairly, although the outcome arrived at was not the one you wouid have chosen.

| concur with the Ombudsman that it would have been better had your complaint not been
reconsidered initially. This would have prevented the unrealistic expectations which you have
experienced. The reasons why this occurred have been explained but | recognise that it will have
cohtributed to your perception of unfair treatment. I partially uphold your complaint. :

You were not being hstened to by SPSO

Your compiaint against the Ombudsman was initially formutated by you as a complamt against the
decision of the Ombudsman. As you will ba aware under the legislation, any decision of the
Ombudsman is final and cainnot be revoked. That is why the letier from the Director of Corporate .
Services, sent you on 14 January 2011, informed you that the case remained closed. . '

You subsequently brought a service delivery complaint against Mr Martin and Mr Carney. Having
named both the Director of Complaints and investigation and the Ombudsman specifically, once
details of the service delivery elements had been provided your complaint was referred to me, as
Independent Service Delivery Reviewer. The evidence you provided to support your service delivery
complaint referred to the communication from Mr Carney on 16 November 2010 and that from Mr
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Martin on 22 December 2010.

While [ understand that you remain unhappy with the contents of these communications | do not
believe they amount to poor service. As already siated there was some confusion in the messages
you were being sent from the Ombudsman's office and | have dealt with that in the first element of
your comiplaint, partially upholding it. [ have not found any evidence that you were not listened to by
either Mr Carney or Mr Martin. [ believe that both were clear as to your intentions and your
requirements. The fact that they arrived at a decision which was not to your liking does not mean
you were nof Itstened to. 1 do not uphold your complaint

Conclusion

| realise that you will remain unhappy with this reply. | can reassure you that all the matters raised in
your complaint have been investigated fully and where there was evidence of poor service | have
identified it and have responded accordingly. | hope that as the matter has now been investigated
fully you will be able to accept the findings and move forward. : :

Yours sincerely

Ros Gardner:
Independent Service Delivery Reviewer
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18 March 2011

CONFIDENTIAL

Our ref:

SeNice delivery complaint.
" I have been reviewing the service delivery complaint letter that you sent to me on 8 March.

| am very sorry fo hear you were not satisfied with the quality of service you received from
the SPSO during hone H on Tuesday 8 March 2011 at 15:08. In your lstter you
complained that § S work practice was obstructive and prevented you from
speaking to a supervisor or other senior member of staff by claiming that no-one was
available at that fime. You alleged that her work practice was dishonest.

Normally we would have dealt with your complaint mformally in llne with our process at
step 1. However, given that (i) your complaint related to the fact that there were no senior
staff available to take your cali at the time you called, and (ii} you wrote in on the same date
to raise your concerns, | have taken the decision to deal with your complamt under step 2 of
our service delivery process to ensure you get a full response. ‘

In order to do this, | have considered your complaint against our first service delivery
standard, Service standard 1 — how we will treat you as set out in our service standards
leaflet.

In reviewing your complaint | have listened to the call i in uestlon and checked relevant staff
diaries. | can hear no evidence within the call of @R being deliberately obstructive
and note that, from a review of relevant staff diaries (including my own) the information
provided by @ jin the call was accurate.

On this basis, | am therefore not in a posmon to uphold your complaint.

Yours sincerely

Niki Maclean
Director of Corporate Services

If you remain unhappy abouf our treaiment of your formal service complaint you may contact
Ros Gardner, Independent Service Delivery Reviewer within one monith of rece.rvmg this
decision, af PO Box 5454, Newton Longwﬂe Milton Keynes MK17 OXN .

Enc




25 March 2011

CONFIDENTIAL

Dear GElii
. Service delivery complaint

I have been considering your letter of compiamt dated 24 February, addressed 1o
% ¢  Normally we ask that complaints about our service are made within three
_ weeks of the incidents occurring for a number of reasons. Firstly this is in order for us to be
able to address the issues raised at as early a stage as possible. Secendly it is to ensure
that we are able to deal with complaints quickly and efficiently at a point in time that allows
are to gather relevant, current evidence to reach an accurate judgement and to make
recommendations to changes in ‘our working practices as approprlate

fam sorry to hear G Was not satisfied with the quahty of service he received from the
SPSO during his phone call with on 27 September 2007, in particular in relation
' to her attltude and behaviour and the accuracy of her note recorded on file. | have reviewed
- 4 file carefully and have spoken to babout this matter. Given that it is
three and a half years since the telephone call tack place, this is not a matter that we could
now consider-under our service delivery complaints process for the reascns set out above.

1 also note that you intend providing additional documents to support a review of the decision
taken on case. This information would be considered in line with our normal
comptaint handiing process and as per previous correspondence on (EEREEED complaint
from this office.

" | realise this will not be the outcome you are seeking but woutld like to'assure you that | have
looked irito this matter carefuily.

Yaurs sincerely

Niki Maclean
" Director of Corporate Services

If you remain unhappy about our treatment of your formal service complaint you may contact
Ros Gardner, Independent Service Delivery Reviewer within one month of receiving thfs
" decision, at PO Box 5454, Newfon Longvifle, Milton Keynes, MK17 OXN.



31 March 2011 -

CONFIDENTIAL

Our ref:

Thank you for your note of 18 March 2011 in which you complaln about the service

“you have received from {8 ikt in relation to this complaint. In this you
explain that you feel there has been ‘Unreasonable delay in you replying to me since
22/2/11 (4 weeks).

| can see from the file. that the foilowmg correspondence has taken place since (@B
@B as been working on your complaint. We told you on 9 February that he
would be lookmg at it. On 17 February, havmg consudered the information you
provided, (D asked &5 o i s for the relevant
background correspondence The next day he wrote to you to clarify the complaint,

and the outcome you were seeking. He asked you 1o sign and return a copy of his
letter. You retumed a modified copy of the lfetter, which we received on 22 February.

That same day @EEEIRERD amended his formal letter to reflect your comments and
returned it to you. You S|gned the copy letter, and it arrived back here on 1 March

On 7 March we received a response to our enquiries from (R
=2 and on 21 March @ received your note asking him to tei! me about

your cmplalnt about his ser\nce -

Having looked through the file, | do not agree that there has been unreasonable
delay" on the part of (IR He has taken your complaint forward correctly and
has made -appropriate enqumes of e W He also wrote to you to clarify your
concerns and your desired outcome, amended these as requested by you and has
made appropriate contact with you. Although by 18 March you had not heard
anything further, the receipt of your complaint about service may in fact have pre-
“empted any further letter that (it planned to send. We normally keep people
updated about every four weeks. | would have expected him to have updated you
during the week in which your note arrived, given that there had already been
correspondence with you towards the end of February, including the sending and
retum of the signed letter (see second paragraph above). He of course wrote to you
on 24 March, after receiving your note, explaining that he had been in touch with B
i and askmg you for some information.




For these reasons | consider that & » investigation of your case complies
with our service standards, and | de not uphold your service complaint.

] have received your letter of 18 March {our reference § about the three
other complaints that you sent us earlier this year, which we did not take further. |
will wr_lte to you separately by Friday 15 Aprit about what you say in that letter.

Yours sincerely

Telephone:

Invastigations by the Seottish Public Services Ombudsman are fo be carried out in private, in terms of the Scaltish Public Services Ombudsman
Act 2002, Accordingly, this correspondence must nof be made publicly avaitable. This does not affect the rights of recipients 16 seek legal advice
in relation 1o this complaint, Where appropriate, recipients are also reminded of their ob.':garrans under the Data Protection Act 1998 in relation to

the processing of personaf and sensitive parsonal a‘afa



