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Council Member
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81 Chancery Lane

London 
WC2A 1BQ
	 


Dear Mr Spencer

PRINCIPLES CONSULTATION
Thank you for the opportunity to contribute to this consultation on the Administrative Justice and Tribunals Council’s (AJTC’s) approach to Principles for Administrative Justice (the Principles).
The Scottish Public Services Ombudsman (SPSO) welcomes and fully supports the development of the Principles as part of wider reforms aimed at improving the simplicity, user-focus and coherence of the administrative justice system.  We have assumed that the Principles apply across the UK, although this may benefit from clarification.
Generally, we consider that the Principles are comprehensive, clear and sufficiently reflect the needs of users.  We do not have detailed comments on the Principles, although we would like to draw your attention to ongoing work we are carrying out in Scotland to develop principles of good complaints handling and to our new role in overseeing the design of public sector complaints handling procedures.  We hope you find this useful.
Background 
The office of the Scottish Public Services Ombudsman (SPSO) was set up in 2002 with a remit to investigate complaints of maladministration or service failure against devolved Scottish public authorities.  Our jurisdiction includes Central and Local Government, the National Health Service (NHS), Housing Associations and Universities and Colleges.

This broad jurisdiction gives us a unique overview of, and insight into, the quality of administrative decision-making processes across the devolved public sector in Scotland.  Our casework and investigation reports provide a rich source of information and learning about public service delivery and the experience of service users.
Improving public administration
As well as providing a remedy for individuals who have suffered injustice or hardship as a result of maladministration or service failure, we are concerned with bringing about systemic improvements in public administration.  We achieve this through our recommendations on individual cases, which seek to correct flaws that have led to problems for members of the public, and by our partnership work with bodies under jurisdiction and others interested in administrative justice.
We have been closely involved in developments in the administrative justice landscape in Scotland as a member of the Administrative Justice Steering Group.  The recommendations from this Group are now being taken forward by the Scottish Committee of the AJTC.  Our increasing emphasis on supporting bodies under jurisdiction to ‘get it right first time’ and on the simplification of the complaints handling landscape fits closely with the proposals to reform the wider administrative justice landscape. 
In light of this, we particularly welcome the AJTC’s focus on the system of administrative justice as a whole and on identifying areas where systemic improvements in the quality of administrative decision-making can be achieved.  In Scotland, we hope that the evidence from our casework may be useful in identifying such areas and we will continue to play a proactive role in securing systemic improvements as a result of the complaints we investigate.
Good Complaints Handling Principles

The SPSO has recently been given new powers in relation to the design and oversight of public sector complaints handling procedures and we are in the process of establishing a Complaints Standards Authority (CSA) to fulfil this role.  The CSA will have the aim of simplifying and standardising public sector complaints handling procedures to help make them more accessible and understandable to service users and to help ensure that learning from complaints leads to service improvements within and across sectors. 

As part of this work, we have launched a consultation on a statement of Complaints Handling Principles (the CH Principles) and guidance on a Model Complaints Handling Procedure.  The aim of the CH Principles is to guide public service providers towards a common view of complaints procedures, which puts the service user at the heart of the process, and values complaints as tools for feedback, learning and improvement. The CH Principles will be submitted for approval to the Scottish Parliament in the Autumn and will then form the basis on which all public sector complaints handling procedures in Scotland will be developed.   
The guidance and model complaints handling procedure build on the CH Principles and aim to move service providers towards quicker, simpler and more streamlined complaints handling procedures.  The clear focus of both the principles and guidance is on encouraging effective local and early resolution by service providers. 
It is encouraging that the CH Principles – though only concerned with a very specific area of the administrative justice system – overlap significantly with the AJTC’s Principles.  In particular, there is a strong shared focus on making service users and their needs central to the administrative justice and complaint handling systems and on encouraging bodies to get decisions ‘right first time’. 

The full consultation is available at www.valuingcomplaints.org.uk, but you may find the following summary of the CH Principles useful:

‘An effective complaints handling process is:
User focused: it puts the service user at the heart of the procedure whilst managing occasional difficult behaviour.
Accessible: it is clearly communicated, easily understood and available to all.
Quick and simple: it has as few steps as necessary within an agreed and transparent timeframe.
Objective and transparent: it is evidence-based and driven by facts, not assumptions.  It is impartial, independent and accountable.
Fair, proportionate and consistent: it treats complainants equally, striking a balance between the need for consistency and the individual circumstances of each complaint.
…and should:
Seek early resolution: it aims to resolve complaints at the earliest opportunity, to the service user’s satisfaction wherever possible and appropriate.
Deliver improvement: it is driven by the search for improvement, using analysis of outcomes to support service delivery and drive service improvements.’
We consider that the development of a principled approach to the organisation of public sector complaints handling procedures and the wider administrative justice landscape has the potential to lead to significant improvements for service users.  We therefore welcome the Principles and look forward to continuing to work with the AJTC and its Scottish Committee on developing the administrative justice system in Scotland.
Please do not hesitate to contact me if you would like further information.
Yours sincerely

Jim Martin
Ombudsman
